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Preamble

WhereasWe the People of the Kingdom of Swaziland do hegnefdertake in humble
submission to Almighty God to start afresh undernew framework of
constitutional dispensation;
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Whereasas a Nation it has always been our desire to aehfall freedom and
independence under a constitution created by ougsdbr ourselves in complete
liberty;

Whereas various vusela consultations, economic and constitutional comioinss
political experiments an8ibayameetings have been established and undertaken
in the last thirty years in search of a sustainabl@me-grown political order;

Whereasit has become necessary to review the varioustitaienal documents,
decrees, laws, customs and practices so as to peayood governance, the rule
of law, respect for our institutions and the pregree development of the Swazi
society;

Whereasit is necessary to blend the good institutiongraélitional Law and custom
with those of an open and democratic society st ggomote transparency and
the social, economic and cultural development ofitation;

Whereasdt is necessary to protect and promote the fundémheights and freedoms of
ALL in our Kingdom in terms of a constitution whidiinds the Legislature, the
Executive, the Judiciary and the other Organs agehgies of the Government;

Whereasall the branches of government are the GuardiandhefConstitution, it is
necessary that the Courts be the ultimate Intexeif the Constitution;

Whereasas a Nation we desire to march forward progreBsiveder our own
constitution guaranteeing peace, order and goo@rgawent, and the happiness
and welfare of ALL our people;

Whereasthe Constitution in draft form was circulated teetnation in both official
languages, was vetted by the peoplenkhundlaandSibayameetings;

Now, THEREFORE WE, iNgwenyama—in-Council, acting together with and ba t
Approval of the Swazi Nation meeting as the Swaaiidhal Council assembled
at Ludzidzini this 4th day of October, 2004, hereBgcept the following
Constitution as the Supreme Law of the Land.

CHAPTER |
THE KINGDOM AND ITS CONSTITUTION

The Kingdom and its territory

1. (1) Swaziland is a unitary, sovereign, democrdthngdom.
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(2) The territory of Swaziland comprises all thadahat immediately before the
6" September 1968 comprised the former Protectee $fawaziland together with
such additional land as may from time to time belated to form part of Swaziland
in accordance with international law.

The Constitution

2.

(1) This Constitution is the supreme law of Sveemd and if any other law is
inconsistent with this Constitution that other lashall, to the extent of the
inconsistency, be void.

(2) The King andNgwenyamaand all the citizens of Swaziland have the right
and duty at all times to uphold and defend thissTitution.

(3)  Any person who -
(@) by himself or in concert with others by anylei or other unlawful
means suspends or overthrows or abrogates thistiCdios or any
part of it, or attempts to do any such act; or

(b) aids and abets in any manner any person refésrsm paragraph (a);

commits the offence of treason.

The Anthem, Flag and Languages

3.

(1) The National Anthem and Flag of Swazilan@dllsbe the Anthem or Flag
lawfully in use at the time of commencement of tkienstitution or such other
Anthem or Flag as may from time to time be presatib

(2) The official languages of Swaziland are si$watl English.
(3) Notwithstanding the provisions of subsecti@h (he authoritative text of any

law or document shall be the text in which that @vwdocument was originally passed
or produced.

CHAPTER Il
MONARCHY

King and iNgwenyama
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4. (2) Without prejudice to the provisions of sent228, King andNgwenyameof
Swaziland is an hereditary Head of State and $laak such official name as shall be
designated on the occasion of his accession tolhane.

(2) The King andNgwenyamads a symbol of unity and the eternity of the Swazi
nation.

3) The King andNgwenyamas the-

€)) Commander-in-Chief of the Defence Force;

(b) Commissioner-in-Chief of the Police Service; and

(c) Commissioner-in-Chief of the Correctional Services.
4) The King andNgwenyama has such rights, prerogatives and obligations as
are conferred on him by this Constitution or anyeotlaw, including Swazi law and
custom, and shall exercise those rights, preroggtand obligations in terms and in

the spirit of this Constitution.

Succession to the Throne

5. (1) Succession to the office of King aiNbwenyamas hereditary and governed
by this Constitution and Swazi law and custom.

(2) Where the office of King andNgwenyamabecomes vacant the successor to
the Throne shall be determined and declared inrdaoce with Swazi law and
custom.

Umntfwana (Crown Prince)

6. (1) Until he accedes to the Throne, a persotadst a successor under section 5,
shall be designated &bnntfwana

(2) Unless the situation otherwise requitdmntfwanashall accede to the Throne
when he has attained the age of eighteen years.

3) Umntfwana before being declared king shall be installBigwenyamain
accordance with Swazi law and custom.

4) Umntfwanashall not assume any of the duties of the offiteKimg and
iNgwenyamauntil he accedes to the Throne.

(5) The Crown Prince shall be entitled to suchnirgj, allowance and other
privileges as may be prescribed appropriate tetais.

The Ndlovukazi
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7. (2) Without prejudice to the provisions of senti 229, theNdlovukaziis
traditionally the mother of the King andgwenyamaand is appointed in accordance
with Swazi law and custom.

(2) Until the King andNgwenyamahas been installed, that is to say, until he has
publicly assumed the functions and responsibilitéshe King andNgwenyaman
accordance with this Constitution and Swazi law angtom, or during any period
when he is by reason of absence from Swazilandpother cause unable to perform
the functions of his office, those functions shiadl performed, save as otherwise
provided in this Constitution, by tiédlovukaziacting as Queen Regent.

(3) In her capacity as Queen Regent,Nladbovukazishall be assisted and advised
by theUmntfwanenkhosi Lomkhuhtin-Libandla

(4) The Queen Regent shall be entitled to suchunemation as may be prescribed
and that remuneration shall be paid out of the Gliaeted Fund and shall not be
reduced during the continuance in office of the §uRegent.

(5) Civil proceedings shall not be instituted onttnued in respect of which relief

is claimed against the Queen Regent for anythingedor omitted to be done by the
Queen Regent in her private capacity and shallbgosummoned to appear as a
witness in any civil or criminal proceedings.

(6) Where provision is made by law limiting then& within which proceedings of
any description may be brought against a persenpéhniod during which that person
held a position of Queen Regent shall not be takém account in calculating the
period of time prescribed by that law which deterasi whether any such proceedings
as are mentioned in this section may be broughhsigdnat person.
(7) The Queen Regent shall be immune from taxatioaspect of —

@ any remuneration received in terms of subsecdy;

(b)  all income accruing to her in her private capaaiysl

(c) all property owned by her in her private capaend so far as the
taxation relates to the period of regency.

(8) The Ndlovukazishall, before commencing to act as Queen Regeapt dakl
subscribe an oath for the due execution of offit@dcordance with Swazi law and
custom.

(9) The Queen Regent shall hand over her officeth® Ndlovukazi when
Umntfwanaassumes the office of King aildgwenyama

Umntfwanenkhos Lomkhulu (Senior Prince)
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8. (1) Without prejudice to the provisions of senti 234, Umntfwanenkhosi
Lomkhulu is appointed in accordance with Swazi law andarus

(2) Where theNdlovukaziin her capacity as Queen Regent is temporarilyobut
the Kingdom or for any reason temporarily unablepésform the functions of her

office, subject to any requirements under Swazi lamd custom, the

Umntfwanenkhosi Lomkhulmay perform those functions subject to any specifi
instructions she may make.

(3) Umntfwanenkhosi Lomkhulwhen acting in terms of subsection (2) shall be
entitled to such remuneration as may be prescrdvet that remuneration shall be
paid out of the Consolidated Fund and shall nateoeiced during his continuance in
office.

(4) Civil proceedings shall not be instituted onttnued in respect of which relief
is claimed against themntfwanenkhosi Lomkhuluhen acting in terms of subsection
(2) for anything done or omitted to be done by imrhis private capacity and he shall
not be summoned to appear as a witness in anyatieiiminal proceedings.

(5) Where provision is made by law limiting then& within which proceedings of

any description may be brought against a persenpéhniod during which that person
held a position otJmntfwanenkhosi Lomkhula terms of subsection (2) shall not be
taken into account in calculating the period ofdimprescribed by that law which

determines whether such proceedings as are medtioribis section may be brought
against that person.

(6) TheUmntfwanenkhosi Lomkhuluhen acting in terms of subsection (2) shall
be immune from taxation in respect of -

(@) any remuneration received in terms of sulim@¢8);
(b) all income accruing to him in his private aajpy; and

(c) all property owned by him in his private capgdn so far as the
taxation relate to the period of regency.

(7) Umntfwanenkhosi Lomkhulshall, before commencing to act in terms of

subsection (2) take and subscribe an oath for the ekecution of the office in
accordance with Swazi law and custom.

Civil List of King and iNgwenyama

9. (1) The King anaNgwenyamashall be paid such emoluments and shall have such
Civil List as may be prescribed.
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(2) Any remuneration prescribed under this secsiball be a charge on and paid
out of the Consolidated Fund and shall not be reduturing the continuance in
office of King andNgwenyama

Immunity of King and iNgwenyama

10. The King andNgwenyamashall be immune from taxation in respect of higilciist,
all income accruing to him and all property owngchbm in any private capacity.

Protection of King andiNgwenyama in respect of legal proceedings

11.  The King andNgwenyamashall be immune from —

€)) suit or legal process in any cause in respédllothings done or
omitted to be done by him; and

(b) being summoned to appear as a witness in aviy @ criminal
proceeding.

Oath by King and iNgwenyama

12.  The King and Ngenyama shall upon his installation as King aNgjwenyamaake
and subscribe an oath for the due execution obffise in accordance with Swazi law and
custom.

The King's Advisory Council

13. (2) There shall be the King’'s Advisory Councomposed and constituted as
Ligogounder Section 231.

(2) The function of the Council shall be to advike King andNgwenyamaas
provided for under Section 231.

CHAPTER IlI

PROTECTION AND PROMOTION OF FUNDAMENTAL
RIGHTS AND FREEDOMS

Fundamental rights and freedoms of the individual

14. (2) The fundamental human rights and freedofmthe individual enshrined in
this Chapter are hereby declared and guaranteetkina

€)) respect for life, liberty, right to fair heaginequality before the law
and equal protection of the law;

(b) freedom of conscience, of expression and otefea assembly and
association and of movement;
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(c) protection of the privacy of the home and otpeaperty rights of the
individual;

(d) protection from deprivation of property withatdmpensation;

(e) protection from inhuman or degrading treatmefdyery and forced
labour, arbitrary search and entry; and

() respect for rights of the family, women, chédr workers and persons
with disabilities.

(2) The fundamental rights and freedoms enshrimedhis Chapter shall be

respected and upheld by the Executive, the Legigatnd the Judiciary and other
organs or agencies of Government and, where apjgi¢ca them, by all natural and
legal persons in Swaziland, and shall be enforeehyplthe courts as provided in this
Constitution.

3) A person of whatever gender, race, place wfimrpolitical opinion, colour,
religion, creed, age or disability shall be entitleo the fundamental rights and
freedoms of the individual contained in this Chagiat subject to respect for the
rights and freedoms of others and for the publierast.

Protection of right to life

15.

(2) A person shall not be deprived of life irttenally save in the execution of the
sentence of a court in respect of a criminal offenader the law of Swaziland of
which that person has been convicted.

(2)  The death penalty shall not be mandatory.

3) A sentence of life imprisonment shall not besléhan twenty five years.

4) Without prejudice to any liability for a conttention of any other law with
respect to the use of force in such cases as angéamed in this subsection, a person
shall not be regarded as having been deprivedeoinlicontravention of this section if
death results from use of force to such extentsaseasonably justifiable and
proportionate in the circumstances of the case -

€)) for the defence of any person from violencefarthe defence of
property;

(b) in order to effect a lawful arrest or to prevéime escape of a person
lawfully detained;

(c) for the purpose of suppressing a riot, insuiwecor mutiny; or
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(d)

in order to prevent the commission by that persf a serious criminal
offence.

(5) Abortion is unlawful but may be allowed -

(@)

(b)

()

on medical or therapeutic grounds including whemoator certifies
that —

(1) continued pregnancy will endanger the life or coats a
serious threat to the physical health of the woman,;

(i) continued pregnancy will constitute a serious threa the
mental health of the woman;

(i)  there is serious risk that the child will suffeorin physical or
mental defect of such a nature that the child bellirreparably
seriously handicapped,;

where the pregnancy resulted from rape, incestawful sexual
intercourse with a mentally retarded female; or

on such other grounds as Parliament may prescribe.

Protection of right to personal liberty

16. (2) A person shall not be deprived of perstibalty save as may be authorised
by law in any of the following cases -

(@)

(b)

()

(d)

(€)

(f)

in execution of the sentence or order of atceurether established for
Swaziland or another country, or of an internati@moart or tribunal in
respect of a conviction of a criminal offence;

in execution of the order of a court punishihgt person for contempt
of that court or of another court or tribunal;

in execution of the order of a court made touse the fulfilment of
any obligation imposed on that person by law;

for the purpose of bringing that person befareourt in execution of
the order of a court;

upon reasonable suspicion of that person hasgmgmitted, or being
about to commit, a criminal offence under the laivSwaziland,;

in the case of a person who has not attainecatie of eighteen years,
for the purpose of the education, care or welféuthat person;
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(2)

3)

(4)

(9)

(h)

()

for the purpose of preventing the spread oin&ectious or contagious
disease;

in the case of a person who is, or is reasgnabspected to be, of
unsound mind, addicted to drugs or alcohol, or graat, for the

purpose of the care or treatment of that persaheprotection of the
community;

for the purpose of preventing the unlawful entrytiodt person into
Swaziland, or for the purpose of effecting the dsiom, extradition or
other lawful removal of that person from Swazilaswdor the purpose
of restricting that person while being conveyedtigh Swaziland in
the course of the extradition or removal of thatspa as a convicted
prisoner from one country to another; or

to such extent as may be necessary in the éwecof a lawful order -

0] requiring that person to remain within a specifegéa within
Swaziland or prohibiting that person from beinghivitsuch an
area;

(i) reasonably justifiable for the taking of proceediragainst that
person relating to the making of any such order; or

(i)  reasonably justifiable for restraining thaergon during any
visit, which that person is permitted to make tg grart of
Swaziland in which, in consequence of that ordes,{dresence
of that person would otherwise be unlawful.

A person who is arrested or detained shallnf@ined as soon as reasonably
practicable, in a language which that person umaieds, of the reasons for the arrest
or detention and of the right of that person tegal representative chosen by that
person.

A person who is arrested or detained —

(@)

(b)

for the purpose of bringing that person befareourt in execution of
the order of a court; or

upon reasonable suspicion of that person hasomgmitted, or being
about to commit, a criminal offence,

shall, unless sooner released, be brought withode delay before a court.

Where a person arrested or detained pursuant farélvesions of subsection
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(3), is not brought before a court within fortyJeidhours of the arrest or detention,
the burden of proving that the provisions of subeac(3) have been complied with
shall rest upon any person alleging that compliance

(5) Where a person is brought before a court ircaten of the order of a court in
any proceedings or upon any suspicion of that petsving committed or being
about to commit an offence, that person shall metfurther held in custody in
connection with those proceedings or that offeraae sipon the order of a court.

(6) Where a person is arrested or detained -

€)) the next-of-kin of that person shall, at thquest of that person, be
informed as soon as practicable of the arrest tantien and place of
the arrest or detention.

(b) the next-of-kin, legal representative and peasaloctor of that person
shall be allowed reasonable access and confidiytial that person;
and

(c) that person shall be allowed reasonable admessedical treatment
including, at the request and at the cost of tkasgn, access to private
medical treatment.

(7 If a person is arrested or detained as merdionesubsection (3) (b) then,
without prejudice to any further proceedings thatyrbe brought against that person,
that person shall be released either unconditipr@ilupon reasonable conditions,
including in particular such conditions as are oeably necessary to ensure that that
person appears at a later date for trial or foc@edings preliminary to trial.

(8) A person who is unlawfully arrested or detaimgdany other person shall be
entitled to compensation from that other persofrmn any other person or authority
on whose behalf that other person was acting.

(9) Where a person is convicted and sentencedtéona of imprisonment for an

offence, any period that person has spent in laadistody in respect of that offence
before the completion of the trial of that persdrals be taken into account in
imposing the term of imprisonment.

Protection from slavery and forced labour

17.

(2) A person shall not be held in slavery ovisade.

(2) A person shall not be required to perform forcdabla.

3) For the purposes of this section, the expressiorcéd labour” does not
include any labour —

(@) required in consequence of the sentence or ofdecourt;
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(b)

(€)

(d)

(e)

required of any person while that person isfldiy detained which,
though not required in consequence of the sentencarder of the
court, is reasonably necessary in the interesteygfene or for the
maintenance of the place at which that persontesmd,;

required of a member of a disciplined forcgursuance of the duties
of that member or, in the case of a person who duscientious

objections to service as a member of a naval,amlior air force, any

labour that that person is required by law to penfan place of that

service;

required during a period of public emergencyirothe event of any
other emergency or calamity that threatens theoliferell-being of the

community, to the extent that the requiring of tladtour is reasonably
justifiable in the circumstances of any situatiamsiag or existing

during that period or as a result of that other rggeiecy or calamity,

for the purpose of dealing with that situation; or

reasonably required as part of reasonable andal parental, cultural,
communal or other civic obligations, unless it epugnant to the
general principles of humanity.

Protection from inhuman or degrading treatment

18.

(2) The dignity of every person is inviolable.

(2) A person shall not be subjected to torturet@rinhuman or degrading
treatment or punishment.

Protection from deprivation of property

19.

(2) A person has a right to own property eitdene or in association with others.

(2) A person shall not be compulsorily deprivedoodperty or any interest in or
right over property of any description except whéne following conditions are

satisfied -

(@)

(b)

the taking of possession or acquisition is sgagy for public use or in
the interest of defence, public safety, public orgiblic morality or
public health;

the compulsory taking of possession or acqarsiof the property is
made under a law which makes provision for -

0] prompt payment of fair and adequate compensatimh; a
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(i) a right of access to a court of law by any persti Wwas an
interest in or right over the property;

(c) the taking of possession or the acquisitiomagle under a court order.

Equality before the law

20.

(2) All persons are equal before and undelaiven all spheres of political,
economic, social and cultural life and in everyasttespect and shall enjoy equal
protection of the law.

(2) For the avoidance of any doubt, a person stwlbe discriminated against on
the grounds of gender, race, colour, ethnic origibe, birth, creed or religion, or
social or economic standing, political opinion, agelisability.

3) For the purposes of this section, “discrimifiameans to give different
treatment to different persons attributable only rominly to their respective
descriptions by gender, race, colour, ethnic originth, tribe, creed or religion, or
social or economic standing, political opinion, agelisability.

(4) Subject to the provisions of subsection (5)i@aent shall not be competent
to enact a law that is discriminatory either oéit®r in its effect.

(5) Nothing in this section shall prevent Parliatn&om enacting laws that are
necessary for implementing policies and program@iesed at redressing social,
economic or educational or other imbalances inetpci

Right to fair hearing

21.

(2) In the determination of civil rights andlightions or any criminal charge a
person shall be given a fair and speedy publicihgavithin a reasonable time by an
independent and impartial court or adjudicatindnhatity established by law.

(2) A person who is charged with a criminal offencelldhe:

@) presumed to be innocent until that person a/gat or has pleaded
guilty;

(b) informed as soon as reasonably practicable, lenguage which that
person understands and in sufficient detail, ofrthiire of the offence
or charge;

(© entitled to legal representation at the expaigbe government in the
case of any offence which carries a sentence adhdwamprisonment
for life;

(d) given adequate time and facilities for the pregion of the defence;
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(e) permitted to present a defence before the ceillneer directly or
through a legal representative chosen by that perso

() afforded facilities to examine in person or &yegal representative the
witnesses called by the prosecution and to obtaénattendance of
witnesses to testify on behalf of that person anghme conditions as
those applying to witnesses called by the prosesutind

(9) permitted to have, without payment, the asscdeaof an interpreter if
that person cannot understand the language usled tial.

3) Except with the free consent of the person eomed and for purposes of
subsection (2), the trial shall not take placeh@ absence of that person unless that
person acts so as to render the continuance girteeedings in the presence of that
person impracticable and the court has orderedorabn to be removed and the trial
to proceed in the absence of that person.

4) Where a person is tried for any criminal offenthe accused person or person
authorised by the accused person shall, if thessectperson or person authorised by
the accused person so requires and subject to paywhsuch reasonable fee as may
be prescribed by law, be given within a reasonabie after judgment a copy for the
use of the accused person of any record of theephegs made by or on behalf of
the court.

(5) A person shall not be charged with or held @oghilty of a criminal offence
on account of any act or omission that did nothattime the act or omission took
place, constitute an offence.

(6) A penalty shall not be imposed for any crimimdélence that is severer in
degree or description than the maximum penalty thight have been imposed for
that offence at the time when it was committed.

(7 A person who has been tried by a competenttdoura criminal offence and

either convicted or acquitted shall not again lpsdtfor that offence or for any other
criminal offence of which that person could haverbeonvicted at the trial for the
offence, save upon the order of a superior courtlenia the course of appeal or
review proceedings relating to the conviction ayjuattal.

(8) A person shall not be tried for a criminal ofte where that person has been
pardoned for that offence.

(9) A person who is tried for a criminal offenceaimot be compelled to give
evidence at the trial.
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(10) Any court or other adjudicating authority pmelsed by law for the
determination of the existence or extent of anyil aight or obligation shall be
established by law and shall be independent andrimaj and where proceedings for
such a determination are instituted by any perseforb such a court or other
adjudicating authority, the case shall be giveaialfearing within a reasonable time.

(11) All proceedings of every court or adjudicatiagthority shall be held in
public.

(12) Notwithstanding the provisions of subsectidi), a court or adjudicating
authority -

(@) may, unless it is otherwise provided by ActRadrliament, exclude
from its proceedings persons other than the pagres their legal
representatives to such extent as the court masicemn

0] in circumstances where publicity may unduly pregedihe
interests of defence, public safety, public ordestice, or
public morality or would prejudice the welfare adrpons under
the age of eighteen years or as the court may é@pnopriate;
or

(i) in interlocutory proceedings;

(b) shall, where it is so prescribed by a law tateasonably required in
the interests of defence, public safety, publiceordustice, public
morality, the welfare of persons under the ageigiiteen years or the
protection of the private lives of the persons @wned in the
proceedings, exclude from its proceedings persotisgr than the
parties and their legal representatives, to suctenéxas is so
prescribed.

(13) Nothing contained in or done under the authiai any law shall be held to be
inconsistent with or in contravention of -

@) subsection (2) (a) to the extent that the lawuestion imposes upon
any person charged with a criminal offence the énrdf proving
particular facts;

(b) subsection (2) (e) to the extent that the lawguestion prohibits legal
representation before a Swazi Court or before amgzScourt hearing
appeals from such a court;

(c) subsection (2) (f) to the extent that the law question imposes
conditions that should be satisfied if witnesseledato testify on
behalf of an accused person are to be paid thereses out of public
funds; or
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(d)

subsection (7) to the extent that the law iegjion authorises a court
to try a member of a disciplined force for a crialinoffence
notwithstanding any trial and conviction or acalitbf that member
under the disciplinary law of that force, so, hoeg\that any court so
trying and convicting that member shall in sentegdhat member to
any punishment take into account any punishmentdedaunder that

disciplinary law.

(14) In the case of a person who is held in lavdetention, the provisions of
subsections (1), (2) (e) and (f) and (3) shall aygply in relation to the trial of that
person for a criminal offence under the law regatathe discipline of persons held in
such detention.

(15) In this section “criminal offence” means anunal offence under the law of
Swaziland, and “proceedings” in relation to a cauraidjudicating authority includes
the announcement of the decision of the court prdichting authority.

Protection against arbitrary search or entry.

22.

(2) A person shall not be subjected —

(@)
(b)
(€)

to the search of the person or the property ofieton;
to the entry by others on the premises of thatqrers

to the search of the private communications of pleason,

except with the free consent of that person fibdhimed.

(2) Nothing contained in or done under the autiiaf any law shall be held to be
inconsistent with or in contravention of this sentito the extent that the law in
guestion makes provision that -

(@)

(b)

(©)

is reasonably required in the interests of migde public safety, public
order, public morality, public health, town and oty planning, the

development and utilisation of mineral resourcesthe development
or utilisation of any other property in such a manas to promote the
public benefit;

is reasonably required for the purpose of mtmg the rights or
freedoms of other persons;

authorises an officer or agent of the Governmen of a local
government authority, or of a body corporate esthbt by law for
public purposes, to enter on the premises of amgopein order to
inspect those premises or anything on those prenfiigethe purposes
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of any tax, rate or due or in order to carry outkvoonnected with any
property that is lawfully on those premises and tongs to that
Government, authority, or body corporate as the oasy be;

(d) authorises, for the purposes of enforcing tldggment or order of a
court in any civil proceedings, the entry upon angmises by order of
a court,

except so far as, in respect of paragraph (c) )oth@ provision or, as the case
may be, the thing done under the authority of @aternment, local authority
or body corporate is shown not to be reasonablifipilde in a democratic
society.

Protection of freedom of conscience or religion

23.

(2) A person has a right to freedom of thougbitiscience or religion.

(2) Except with the free consent of that persopeeson shall not be hindered in
the enjoyment of the freedom of conscience, andther purposes of this section
freedom of conscience includes freedom of thougid af religion, freedom to

change religion or belief, and freedom of worshipe¥ alone or in community with

others.

3) A religious community is entitled to establisbnd maintain places of
education and to manage any place of educationhwthat community wholly
maintains, and that community may not be preverftech providing religious
instruction for persons of that community in thens® of any education provided at
any place of education which that community whatigintains or in the course of
any education which that community otherwise presid

4) Nothing contained in or done under the autlgaftany law shall be held to be
inconsistent with or in contravention of this sentito the extent that the law in
guestion makes provision -

(@ that is reasonably required in the interesteflence, public safety,
public order, public morality or public health; or

(b) that is reasonably required for the purposegrofecting the rights and
freedoms of other persons, including the right hsesve and practise
any religion or belief without the unsolicited intention of members
of any other religion or belief.

Protection of freedom of expression

24,

(2) A person has a right of freedom of expassind opinion.
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(2) A person shall not except with the free consdrihat person be hindered in
the enjoyment of the freedom of expression, whichudes the freedom of the press
and other media, that is to say -

€) freedom to hold opinions without interference;
(b) freedom to receive ideas and information withaterference;

(c) freedom to communicate ideas and informatiotheuit interference
(whether the communication be to the public geheral to any
person or class of persons); and

(d) freedom from interference with the corresporeeof that person.

3) Nothing contained in or done under the autiiai any law shall be held to be
inconsistent with or in contravention of this sentito the extent that the law in

guestion makes provision -

@ that is reasonably required in the interesdedénce, public
safety, public order, public morality or public tba

(b) that is reasonably required for the purpose of

0] protecting the reputations, rights and freedomatlér persons
or the private lives of persons concerned in Ipgateedings;

(i) preventing the disclosure of information receivedh i
confidence;

(i)  maintaining the authority and independence of thets; or
(iv)  regulating the technical administration or the tecal

operation of telephony, telegraphy, posts, wirelssidcasting
or television or any other medium of communication;

(© that imposes reasonable restrictions upon pulflicers,

except so far as that provision or, as the casg Inea the thing done under the
authority of that law is shown not to be reasongimyifiable in a democratic society.

Protection of freedom of assembly and association

25. (2) A person has the right to freedom of pad@gsembly and association.

(2) A person shall not except with the free consdrihat person be hindered in
the enjoyment of the freedom of peaceful assemidlyassociation, that is to say, the
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right to assemble peacefully and associate freély ether persons for the promotion
or protection of the interests of that person.

(3) Nothing contained in or done under the autiiai any law shall be held to be
inconsistent with or in contravention of this sentito the extent that the law in
guestion makes provision -

@ that is reasonably required in the interestslafence, public safety,
public order, public morality or public health;

(b) that is reasonably required for the purposgrotecting the rights or
freedoms of other persons; or

(c) that imposes reasonable restrictions uponipofficers,

except so far as that provision or, as the case Ipeaythe thing done under the
authority of that law is shown not to be reasongimyifiable in a democratic society.

4) Without prejudice to the generality of subsaect(2), nothing contained in or
done under the authority of any law shall be h&ldbé inconsistent with or in
contravention of this section to the extent thatldw in question makes provision -

€)) for the registration of trade unions, employeosganisations,
companies, partnerships or co-operative societiegl adther
associations including provision relating to theogadure for
registration, prescribing qualifications for regaion and authorising
refusal of registration on the grounds that thesgibed qualifications
are not fulfilled; or

(b) for prohibiting or restricting the performanoé any function or the
carrying on of any business by any such associaisois mentioned in
paragraph (a) which is not registered.

(5) A person shall not be compelled to join ool to an association.

Protection of freedom of movement

26.

(2) A person shall not be deprived of the feeedf movement, that is to say, the
right to move freely throughout Swaziland, the tigb reside in any part of

Swaziland, the right to enter Swaziland, the righteave Swaziland and immunity
from expulsion from Swaziland.

(2) Any restriction on the freedom of movementaoperson or residence that is
involved in the lawful detention of that person Ismot be held to be inconsistent
with or in contravention of this section.
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3) Nothing contained in or done under the authiaf any law shall be held to be
inconsistent with or in contravention of this sentito the extent that the law in
guestion makes provision -

(@) for the imposition of restrictions on the mowveror residence within
Swaziland of any person or on the right of any perso leave
Swaziland that are reasonably required in the estsr of defence,
public safety or public order;

(b) for the imposition of restrictions on the mowarhor residence within
Swaziland of persons generally or any class of qmersthat are
reasonably required in the interests of defencélipwsafety, public
order, public morality or public health, and excesst far as that
provision or, as the case may be, the thing dodemthe authority of
that law is shown not to be reasonably justifiallea democratic
society;

(©) for the imposition of restrictions, by orderatourt, on the movement
or residence within Swaziland of any person or loa tight of any
person to leave Swaziland either in consequentawahg been found
guilty of criminal offence under the law of Swamxth or for the
purpose of ensuring the appearance of that persfmreba court at a
later date for the trial of such a criminal offenmefor proceedings
preliminary to trial or for proceedings relating tioe extradition or
lawful removal from Swaziland of that person;

(d) for the imposition of restrictions on the freed of entry or movement
of any person who is not a citizen of Swaziland,;

(e) for the imposition of restrictions on the mowveror residence within
Swaziland of any person who holds or is actingnyn public office;

() for the removal of a person from Swaziland ®thed or punished in
some other country for criminal offence under thes lof that other
country or to undergo imprisonment in some otheuntty in
execution of the sentence of a court in respea ofiminal offence
under the law of Swaziland of which that persontheen convicted; or

(9) for the imposition of restrictions on the right any person to leave
Swaziland that are reasonably required in ordeeture the fulfilment
of any obligation imposed on that person by law.

4) If any person whose freedom of movement has bestricted by virtue of
such a provision as is referred to in subsectiga]30 requests at any time during
the period of that restriction not earlier tharethmonths after the order imposing that
restriction was made or three months after herfasmie such a request, as the case
may be, the case of that person shall be reviewethé&® Commission on Human
Rights and Public Administration.
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(5) On any review by a tribunal in pursuance ofsadgbion (4) of the case of any
person whose freedom of movement has been rediritte tribunal may make
recommendations concerning the necessity or expeylieof continuing that

restriction to the authority by whom it was orderadd, unless it is otherwise
provided by law, that authority shall be obligedaitt in accordance with any such
recommendations.

(6) Nothing contained in or done under the autlooit any provision of Swazi

law and custom shall be held to be inconsistertt witin contravention of this section
to the extent that that provision authorises theasition of restrictions upon the
freedom of any person to reside in any part of Saad.

Rights and protection of the family

27.

(2) Men and women of marriageable age haighato marry and found a
family.

(2) Marriage shall be entered into only with theefrand full consent of the
intending spouses.

3) The family is the natural and fundamental wfitsociety and is entitled to
protection by the State.

4) Motherhood and childhood are entitled to sgecere and assistance by
society and the State.

(5) Society and the State have the duty to presamksustain the harmonious
development, cohesion and respect for the famityfamily values.

(6) Subject to the availability of resources, thev€&nment shall provide facilities
and opportunities necessary to enhance the walfahe needy and the elderly.

Rights and freedoms of women

28.

(2) Women have the right to equal treatmenh wien and that right shall include
equal opportunities in political, economic and abectivities.

(2) Subject to the availability of resources, @avernment shall provide facilities
and opportunities necessary to enhance the wetfawomen to enable them to
realise their full potential and advancement.

3) A woman shall not be compelled to undergo @inald any custom to which
she is in conscience opposed.

Rights of the child
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29.

(2) A child has the right to be protected frengaging in work that constitutes a
threat to the health, education or developmenhaif ¢hild.

(2) A child shall not be subjected to abuse orutertor other cruel inhuman and
degrading treatment or punishment subject to lawhd moderate chastisement for
purposes of correction.

3) The child has the right to be properly careddond brought up by parents or
other lawful authority in place of parents.

4) Children whether born in or out of wedlock s$herljoy the same protection
and rights.

(5) Children have the duty to respect their pareittall times and to maintain
those parents in case of need.

(6) Every Swazi child shall within three years dtietcommencement of this
Constitution have the right to free education iblpuschools at least up to the end of
primary school, beginning with the first grade.

(7 Parliament shall enact laws necessary to erikate

(@ a child has the right to the same measureegfiagpcare, assistance and
maintenance as is necessary for its developmemh fits natural
parents, except where those parents have effecthuglendered their
rights and responsibilities in respect of the childaccordance with
law;

(b) a child is entitled to reasonable provision adfitthe estate of its
parents;

(c) parents undertake their natural right and alian of care,
maintenance and proper upbringing of their chilgdeerd

(d) children receive special protection againstosxpe to physical and
moral hazards within and outside the family.

Rights of persons with disabilities

30.

(2) Persons with disabilities have a right éspect and human dignity and the
Government and society shall take appropriate nmeado ensure that those persons
realise their full mental and physical potential.

(2) Parliament shall enact laws for the protectbpersons with disabilities so as
to enable those persons to enjoy productive aridlifg lives.
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Abolition of the status of illegitimacy

31.

For the avoidance of doubt, the (common laadust of illegitimacy of persons born

out of wedlock is abolished.

Rights of workers

32.

(2) A person has the right to practise a psaéesand to carry on any lawful
occupation, trade or business.

(2) A worker has a right to —

(@) freely form, join or not to join a trade unidéor the promotion and
protection of the economic interests of that woyrlked

(b) collective bargaining and representation.

3) The employer of a female worker shall accorat thorker protection before
and after child birth in accordance with law.

(4) Parliament shall enact laws to -

(@) provide for the right of persons to work undatisfactory, safe and
healthy conditions;

(b) ensure equal payment for equal work withoutrisination;

(c) ensure that every worker is accorded rest aasanable working
hours and periods of holidays with pay as well @suneration for
public holidays; and

(d) protect employees from victimisation and unfadismissal or
treatment.

Right to administrative justice

33.

(2) A person appearing before any administeagivthority has a right to be heard
and to be treated justly and fairly in accordandé the requirements imposed by law
including the requirements of fundamental justicéairness and has a right to apply
to a court of law in respect of any decision takeainst that person with which that
person is aggrieved.

(2) A person appearing before any administrativibarity has a right to be given
reasons in writing for the decision of that auttyori

Property rights of spouses
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34. (2) A surviving spouse is entitled to a reabdm@rovision out of the estate of the
other spouse whether the other spouse died havadema valid will or not and
whether the spouses were married by civil or cuatgmites.

(2) Parliament shall, as soon as practicable afiter commencement of this
Constitution, enact legislation regulating the mayp rights of spouses including
common-law husband and wife.

Enforcement of protective provisions

35. (2) Where a person alleges that any of thegtong provisions of this Chapter
has been, is being, or is likely to be, contraveineglation to that person or a group
of which that person is a member (or, in the cds® gerson who is detained, where
any other person alleges such a contraventionlatioge to the detained person) then,
without prejudice to any other action with respecthe same matter which is
lawfully available, that person (or that other pensmay apply to the High Court for
redress.

(2) The High Court shall have original jurisdiction —

(@) to hear and determine any application madeirsyance of subsection

(1);

(b) to determine any question which is referreditton pursuance of
subsection (3);

and may make such orders, issue such writs and magle directions as it may
consider appropriate for the purpose of enforcingexuring the enforcement of any
of the provisions of this Chapter.

3) If in any proceedings in any court subordinatéhe High Court any question

arises as to the contravention of any of the prons of this Chapter, the person
presiding in that court may, and shall where ayptotthe proceedings so requests,
stay the proceedings and refer the question tdlitle Court unless, in the judgement
of that person, which shall be final, the raisirigh® question is merely frivolous or

vexatious.

4) Where any question is referred to the High €aupursuance of subsection
(3) the High Court shall give its decision upon theestion and the court in which the
guestion arose shall dispose of the case in accoed@ith that decision or, if that
decision is the subject of an appeal to the Supr€meart, in accordance with the
decision of the Supreme Court.

(5) An appeal shall not lie, without the leave bé tSupreme Court, from any

determination by the High Court that an applicatioade in pursuance of subsection
(1) is merely frivolous or vexatious.
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(6) Provision may be made by or under an Act ofi®&aent for conferring upon

the High Court such powers in addition to thosefewad by this section as may
appear to be necessary or expedient for the purpbsmabling that court more
effectively to exercise the jurisdiction conferngabn it by this section.

(7 The Chief Justice may make rules for purpogdbis section with respect to
the practice and procedure of the High Court (idirig rules with respect to the time
within which applications to that court may be made

Declaration of emergency

36.

(2) The kingmay, on the advice of the Prime Minister, by prowion which
shall be published in th&azette declare that a state of emergency exists in
Swaziland or any part of Swaziland for the purpagfebis Chapter.

(2) The provisions of subsection (1) shall notlg@md a proclamation shall not
be issued under that subsection and where isswdptbclamation shall not be

effective in law unless -

@) Swaziland is at war or circumstances have mnsaking imminent a
state of war between Swaziland and a foreign State;

(b) there is in Swaziland a natural disaster or inemt threat of a natural
disaster; or

(d)  there is action taken or immediately threatenea Ipgrson or body of
persons of such a nature or on so extensive a asdle be likely to
endanger the public safety or to deprive the comiyam a significant
part of that community of supplies or services esakto the life of
the community.

3) Copies of the Gazette containing the proclanmabf a state of emergency
shall as soon as practicable and at any rate tert than seven days from date of
publication of that proclamation be laid beforelRanent by the Prime Minister.

4) A declaration under subsection (1) if not soomoked, shall cease to have
effect -

(@) in the case of a declaration made when Parhamesitting or has been
summoned to meet within three days, at the expmatif a period of
seven days beginning with the date of publicatibthe declaration;

(b) in any other case, at the expiration of a mkmd twenty-one days
beginning with the date of publication of the deaten,
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unless, before the expiration of that period, teelaration is approved by a resolution
passed by a two-thirds majority at a joint sittofgall the members of the Senate and
the House.

) Subject to the provisions of subsection (1Bg joint sitting referred to in
subsection (4) shall not dissolve but only be adjed to be reconvened from time to
time by the President of the Senate or the Spedkee House until the emergency is
ended.

(6) A declaration approved by a resolution passeda goint sitting under
subsection (4) shall continue in force until thgieation of a period of three months
beginning with the date upon which that declaratias so approved or until such
earlier date as may be specified in the resolution.

(7) Notwithstanding the provisions of subsectior), (fhe declaration may be
extended from time to time for periods of not mtran three months at a time by a
resolution passed by a three-fifths majority abiatj sitting of all the members of
Senate and the House.

(8) Where a person is detained or restricted hiy@iof a power exercised in the
absolute discretion of any authority and confetsgany such law as is referred to in
section 38(1), the following shall apply, thatassay -

@) that person shall, as soon as reasonably galtti and in any case not
more than seventy two hours after the detentiorrestriction, be
furnished with a statement in writing in a languabat the person
understands specifying in sufficient detail theugrds upon which that
person is detained or restricted;

(b) not more than five days after detention orrretson, a notification
shall be published in the Gazette stating that gheson has been
detained or restricted and giving particulars of firovision of law
under which the detention or restriction is autbed;

(© not more than fourteen days after detentiorestriction and thereafter
at intervals of three months, the case of thatqreshall be reviewed
by the Commission on Human Rights and Public Adstiation;

(d) the detained or restricted person shall berdéit reasonable facilities
to consult a legal practitioner who shall be petaitto make
representations to the tribunal; and

(e) at the hearing before the tribunal, that persay appear in person or
by legal representative.

(9) On any review by a tribunal of the case of tamed or restricted person the
tribunal may make recommendations concerning theessity or expediency of
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continuing the detention or restriction to the auity by which the detention or
restriction was ordered and the authority shallobkged to act in accordance with
any such recommendations.

(10) Where movement of persons is restricted dieeuimposed, that restriction or
curfew, unless lifted within twenty-one days, shb# reviewed by the tribunal

appointed in terms of subsection (8) (c) at intksvd not more than one month and
any person or group of persons affected by theicgsh or curfew may make

submissions to the tribunal.

(11) Where the public emergency has been extendgonld twenty-one days, the

Prime Minister shall make a report to a joint sitiof the Senate and the House
stating among other things, the number of persibremy, detained or restricted in

terms of this section, the status of the emergearoy the public reaction to the

continued state of emergency.

(12) The provisions of the First Schedule shall lapwith respect to the
summoning and procedure of the joint sitting of §emate and the House.

Derogations during public emergency

37.

(2) Without prejudice to the power of Parliaméa make provision in any

situation or the provisions of section 38, nothitgntained in or done under the
authority of a law shall be held to be inconsistetith or in contravention of any

provision of this Chapter to the extent that the &uthorises the taking, during any
period of public emergency, of measures that aasamably justifiable for dealing

with the situation that exists during that period.

(2) A law that is passed during a period of puldinergency and is expressly
declared to have effect only during that periodlidhave effect in terms provided in
the section of this Chapter under which that layassed.

Prohibition of certain derogations

38.

Notwithstanding anything in this Constitutiadghere shall be no derogation from the

enjoyment of the following rights and freedoms -

€)) life, equality before the law and security of perso
(b)  the right to fair hearing;

(c) freedom from slavery or servitude;

(d)  the right to an order in terms of section 35 (b a

(e) freedom from torture, cruel, inhuman or degradimgatment or
punishment.
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Saving clauses and interpretation

39.

(2) Save as may otherwise be expressly indicatathing contained in section 21
(2) or section 36 (8) shall be construed as emgjth person to legal representation at
public expense.

(2) Nothing contained in section 20, 24 or 25 shallconstrued as precluding the
inclusion in the terms and conditions of servicepoblic officers of reasonable

requirements as to the communication or associatitim other persons or as to the
movement or residence of those officers.

3) In relation to a person who is a member ofsxigiined force of Swaziland,

nothing contained in or done under the autharitihe disciplinary law of that force

shall be held to be inconsistent with or in congration of any of the provisions of
this Chapter other than sections 15, 17, or 18.

4) Measures taken in relation to a person whoriseeanber of a disciplined force
of a country with which Swaziland is at war and daw, to the extent that it

authorises the taking of any of those measure$ sbiabe held to be inconsistent with
or in contravention of any of the provisions ofstihapter.

(5) The provisions of section 36 (8) do not applytihe case of a detained or
restricted person who is a citizen of a countryahs at war with Swaziland or has
been engaged in hostilities against Swaziland so@ation with or on behalf of that
country or otherwise assisting that country.

(6) In this Chapter, unless the context otherwesgiires -

“contravention”, in relation to any requirementcludes a failure to comply
with that requirement, and cognate expressions$ Baalonstrued accordingly;

“court” means a court of law having jurisdiction $waziland, but does not
include, save in sections 15 and 17, a court astedal by a disciplinary law;

“disciplinary law” means law regulating the disai@ of any disciplined
force;

“disciplined force” means —
(@) an air, military or naval force;
(b) the Swaziland Royal Police Service;

(©) the Swaziland Correctional Services.
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“member” in relation to a disciplined force, inckglany person who, under
the law regulating the discipline of that forcesigject to that discipline;

“period of public emergency” means any period sdated under section 36.
“property” means property, movable or immovablespooeal or incorporeal,
of any description whatever including Swazi natiand and any right or
interest lawfully held by any person in that praper

CHAPTER 1V
CITIZENSHIP

Part 1
Acquisition of Citizenship

Citizen of Swaziland

40. A person who, on the commencement of this @atisn, is a citizen of Swaziland
shall continue to be such citizen.

Citizenship by descent

41. A person born, whether before or after the cemsament of this Constitution and
whether in or outside of Swaziland, is a citizen dgscent if by birth that person is a
descendant.

Citizenship by operation of law

42. (2) A person born in or outside Swaziland beftdre commencement of this
Constitution shall be a citizen of Swaziland by rgpien of law if at the birth of that
person one of the parents was a citizen of Swatilan

(2) In this section “citizen by operation of lawéfers to a person who was born
before the existence of the status of a citizeswéaziland and was a member of a
class of persons -

(@) generally regarded as Swazi by descent; and

(b) subsequently declared by law to be citizenSwéziland.
3) This section shall cease to apply to a pergongoa citizen of another country
who, on being so required by the Board in termseaition 49 (1) (d), has failed to
renounce that other citizenship -

€)) within one year after that person attainsape of majority (or within

such extended period as the Board may allow); or
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(b) where that person attained the age of majoliigfore the
commencement of this Constitution, within one vyester that
commencement (or within such extended period asBih&d may
allow).

Citizenship by birth

43.

(2) A person born in Swaziland after the comoeement of this Constitution is a
citizen of Swaziland by birth if at the time of thirthe father of that person was a
citizen of Swaziland in terms of this Constitution.

(2) A person born outside Swaziland after the comoament of this Constitution
is a citizen of Swaziland if at the time of birthetfather of that person was a citizen
of Swaziland in terms of this Constitution.

3) A person born outside Swaziland who becomesitiaec by virtue of
subsection (2) shall cease to be a citizen if #ibefr of that person was also born
outside Swaziland unless, within one year afteaimitig the age of majority (or
within such extended time as the Board may alldwa} person notifies the Board in
writing of the desire to retain the citizenshipSafaziland.

4) Where a child born outside of marriage is raped by its father or claimed
by that father in accordance with Swazi law andamsand the mother of that child is
a citizen of Swaziland, the child shall be a ciizd Swaziland by birth.

(5) A child adopted, whether before or after themomncement of this
Constitution, under the legislation relating to tadoption of children or under
customary law, shall, if not already a citizen,deemed to be a citizen of Swaziland
by birth if, at the time of adoption the adoptivarent was a citizen of Swaziland or
would have been a citizen if this Constitution wieréorce.

Citizenship by marriage

44,

(2) A woman who is not a citizen of Swazilanndre date of her marriage to a
person who is a citizen (otherwise than by redisina shall become a citizen by
lodging a declaration in the prescribed manner wht@ Minister responsible for

citizenship or with any Diplomatic Mission or CoteauOffice of Swaziland or at any

other prescribed office, either before or at amyetiduring the marriage, accepting
Swaziland citizenship.

(2) A woman who lodges a declaration in termsutfsection (1) shall be a citizen
from the date of her marriage, where the declanasdodged before the marriage, or
where the declaration is lodged after marriaganfdate of lodgement.

3) This section applies to marriage whether keetorafter the commencement of
this Constitution.
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Citizenship by registration

45, (1) A person may acquire citizenship by regigin where that person satisfies
the Board on the conditions set out in subsecyn(8) or (4).

(2) The conditions for registration of a persoa trat the person-
€) has been ordinarily and lawfully residenBinaziland,

(1) for a continuous period of at least twelve monthsnediately
preceding the date of application for registratiamc

(i) for periods amounting in the aggregate to not kbss five
years during the seven years preceding the dadg@mfcation
for registration.

(b) is of good character;

(c) has an adequate knowledge of siSwati or English

(d) intends, in the event of citizenship being nged, to reside in
Swaziland,

(e) has adequate means for support whilst in Saradjland

() has contributed and shall contribute to theali@gment of the country.
3) A person who is ordinarily resident in Swazdasnd has been so resident for
a period of at least ten years and whose applitatiosupported by a Chief after
consultation withbandlancaneor supported by three reputable citizens, may be
registered as a citizen.
4) Citizenship by registration shall not be grant® any person under this
section until that person has taken the oath amadtion of allegiance in the Second
Schedule or such other oath or affirmation as neagriescribed.

(5) The person to whom citizenship is grantedeimts of this section shall be a
citizen from the date on which a certificate ofist@tion as a citizen is granted.

(6) In this section,Bandlancane”’means a Chief’s council established in
accordance with Swazi law and custom.

Posthumous children

46. A child born after the death of the father kbal deemed to be a citizen under this
Chapter on the same conditions as if the fatheewabkve when that child was born.
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Foundlings

47. A deserted child of not more than seven yeausd in Swaziland shall, unless the
contrary is proved, be deemed to have been boBwaziland and shall be treated for the
purposes of this Chapter as a citizen by birth.

Birth aboard a ship or aircraft

48. (2) A person born aboard a ship or aircrafisteged in Swaziland wherever it
may be shall be deemed to be born in Swaziland.

(2) A person born aboard an unregistered shiproradt of the Government shall
be deemed to be born in Swaziland.

Part 2
Loss of Citizenship

Deprivation of citizenship.

49. (2) A person who is a citizen of Swaziland bgistration may be deprived of that
citizenship by order of the Board where the Boardatisfied that —

(@)

(b)

(©)

(d)

(e)

the issue of the relevant certificate has luksared by a court to have
been procured by fraud, misrepresentation or cdmesd of material
facts;

the person has shown himself by any overt #wtrathan marriage to
have acquired another citizenship;

the person has by any voluntary act other thmarriage acquired
another citizenship;

the person has, on being so required by theddailed to renounce
the citizenship of any other country;

the person has been resident outside Swazjtzthdrwise than in the
public service) for a continuous period of seveargeand during that
period has failed without reasonable excuse tcstegiwith the Board
at such times and in such manner as may be predaileclaration of
intention to retain citizenship of Swaziland,

and that on any of these grounds it is not conautivihe public good that the person
should continue to be a citizen of Swaziland.
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(2) A woman who acquired citizenship as a consecgef her marriage to a
citizen of Swaziland, may be deprived of that eitighip where the marriage was
entered into merely for the purpose of acquiringenship.

3) Before making a revocation order, the Boardlglige notice to the person
concerned of the fact that the revocation of theemship of that person is being
considered, stating the grounds for revocationtaedight of that person to apply to
the Board within the period stipulated in the netahallenging the revocation order
and giving reasons in support of the challenge.

4) The Board shall investigate the case and wreagonably practicable hear the
person or the legal representative of that person.

(5) In depriving a person of Swaziland citizenshipe Board shall endeavour not
to render the person stateless.

(6) In this section “registration” includes natusation or registration (otherwise
than as of right) under any law that existed beftire commencement of this
Constitution.

Renunciation of citizenship

50. If a citizen of Swaziland who has attaineddlge of majority, or being a woman is or

is about to be married, is or is about to beconuitiaen of another country and for that

reason desires to renounce his or her citizenshipwaziland, that citizen may do so by

lodging with the Board a declaration of renunciatad that citizenship and, upon lodgement
of the declaration or, if not then a citizen ofttb&her country, upon becoming that citizen, he
or she shall cease to be a citizen of Swaziland.

Preservation of obligations on cessation of citizehip.

51. Where a person ceases to be a citizen of Samalzilhat cesser shall not of itself
operate to discharge any obligations, duty or lighindertaken, imposed or incurred before
the cessation.

Death of citizen or loss of citizenship

52. 1) The death of a citizen of Swaziland shalt affect the citizenship of a
surviving spouse or child or another dependant.

(2) Loss of Swazi citizenship by a person shatl afatself affect the citizenship
of a spouse or child.

Citizenship Board.
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53.

(2) There shall be a Citizenship Board whicélldhave the exclusive authority to
(@  grant or cancel citizenship by registration;

(b) investigate and where appropriate revoke the cisag of any person
under section 49;

(c) advise the Minister responsible for citizenship any other aspects
relating to citizenship; and

(d)  do such things as are incidental or related teezcise of its powers.

(2) The Board shall consist of a Chairman and noterthan seven members
appointed by the King on the advice of the Ministesponsible five of whom shall
constitute a quorum and the Chief Immigration Gffishall beex officiomember.

3) At least one of the members of the Board shalle such qualification as is
required for appointment as a Judge of the HighrCou

4) The Chairman and members of the Board shall loffice for a period not
exceeding five years and shall be eligible fomayla re-appointment.

(5) The Chairman and members of the Board may im@ved from office by the
King on the advice of the Minister responsible iftzapacity (whether from infirmity
of the body or mind) or for misbehaviour.

(6) A person who has a case before the Board shaé the right to be heard and
to be represented by a legal practitioner at tlagihg.

(7) All matters submitted for consideration by 8eard shall be finalised within
a period of six months.

Certificate of citizenship

54.

(2) The Board shall cause to be issued on stqoea citizen of Swaziland a
certificate of citizenship in prescribed form chitig that that person is a citizen of
Swaziland.

(2) A certificate of citizenship shall be the peoly of Government and shall be
delivered up on demand by or on behalf of the Board

(3) The Board may revoke a certificate of citizgpgor good cause.

Provision for other matters
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55.

(2) Subject to the provisions of this ChaptariBment may make law relating to
the acquisition or loss of citizenship by registmator naturalisation, including but not
limited to, the following —

(@ keeping of record of citizens;
(b) registration of births abroad;

(© certificate of citizenship;

(d)  offences; and

(e) incidental matters to the above.

CHAPTER V
DIRECTIVE PRINCIPLES OF STATE POLICY
AND DUTIES OF THE CITIZEN

General objectives

56.

(2) The Directive Principles of State Policyntained in this Chapter shall guide
all organs and agencies of the State, citizensansgtions and other bodies and
persons in applying or interpreting this Constdatior any other law and in taking
and implementing any policy decisions, for the lelsdament of a just, free and
democratic society.

(2) The Prime Minister shall report to Parliamanhteast once a year all the steps
taken to ensure the realization of the directivagyples contained in this Chapter.

(3). The provisions of sections 57 to 63 inclusive not enforceable in any court
or tribunal.

4) The distribution of powers and functions as Iwad checks and balances
provided for in this Constitution among the varioaggans and institutions of
Government shall be supported through the provisivadequate resources for their
effective functioning at all levels.

Law enforcement objectives

57.

(1) Law enforcement officials shall at all tisnieilfil the duty imposed upon them
by the law by serving the community and by protegtll persons against illegal acts,
consistent with the high degree of responsibikguired by their profession.

(2) In the performance of their duty, law enforcemefficials shall respect and
protect human dignity and maintain and uphold tin@din rights of all persons.

3) Law enforcement officials may not inflict, iigite or tolerate any act of
torture or other cruel, inhuman or degrading treattror punishment, nor may any
law enforcement official invoke superior orders exceptional circumstances as a
justification of torture or other cruel, inhumandegrading treatment or punishment.
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4) Law enforcement officials shall not commit aagt of corruption. They shall
also rigorously oppose and combat all those acts.

Political objectives

58.

1) Swaziland shall be a democratic countryiakdd to principles which
empower and encourage the active participationllofitzens at all levels in their
own governance.

(2) In the conduct of public affairs the State kihal guided by the principle of
decentralisation and devolution of governmentatfioms and powers to the people at
appropriate levels where the people can best maanadjdirect their own affairs.

3) The State shall cultivate among all the peagl&waziland through various
measures including civic education respect for &mental human rights and
freedoms and the dignity of the human person.

(4) All associations aspiring to manage and dipadilic affairs shall conform to
democratic principles in their internal organisai@nd practice.

(5) All lawful measures shall be taken to expasembat and eradicate corruption
and abuse or misuse of power by those holdingigalliand other public offices.

(6) The State shall promote, among the people waz8and, the culture of
political tolerance and all organs of State andppeof Swaziland shall work towards
the promotion of national unity, peace and stahilit

(7) The State shall provide a peaceful, secure saaldle political environment
which is necessary for economic development.

Economic objectives

59.

(2) The State shall take all necessary act@nsure that the national economy is
managed in such a manner as to maximise the rageosfomic development and to
secure the maximum welfare, freedom and happinesvery person in Swaziland
and to provide adequate means of livelihood anthlsi@ employment and public
assistance to the needy.
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(2) The State shall, in particular, take all nseeg steps to establish a sound and
healthy economy whose underlying principles shedlude -

@) the guarantee of a fair and realistic remur@raffor production and
productivity in order to encourage continued prdaurc and higher
productivity;

(b)  affording ample opportunity for individual initiag and creativity in
economic activities and fostering an enabling emment for a
pronounced role of the private sector in the econom

(c) ensuring that individuals and the private sebar their fair share of
social and national responsibilities including @smbilities to
contribute to the overall development of the coyntr

(d) undertaking even and balanced development lofegjions and in
particular improving the conditions of life in tharal areas, and
generally, redressing any imbalance in developrbetween the rural
and urban areas; and

(e) the recognition that the most secure democdiatlye one that assures
the basic necessities of life for its people asralémental duty.

3) The State shall take appropriate measures aonqie the development of
agriculture and industry.

4) Foreign direct investment shall be encouragdgest to any law regulating
investment.

(5) The State shall afford equality of economic apnity to all citizens and, in
particular, the State shall take all necessarysstepas to ensure the full integration of
women into the mainstream of economic development.

(6) The State shall endeavour to settle the “lessli@” and the issue of land
concessions expeditiously so as to enhance econtenelopment and the unity of
the Swazi people.

Social objectives

60.

(2) The State shall guarantee and respectutistis which are charged by the
State with responsibility for protecting and promgthuman rights and freedoms by
providing those institutions with adequate resositoefunction effectively.

(2) The State shall guarantee and respect thgp@mdience of non-governmental
organisations which protect and promote human sight
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3) The State shall give the highest priority i@ tenactment of legislation for
economic empowerment of citizens.

(4) The State shall ensure gender balance andefaiiesentation of marginalized
groups in all constitutional and other bodies.

(5) The State shall make reasonable provisionHentelfare and maintenance of
the aged and shall protect the family and recoghisesignificant role of the family in
society.

(6) The State and society shall recognise the mfigersons with disabilities to
respect and human dignity.

(7 The State shall promote recreation and shaliienthat adequate facilities for
sports are provided throughout the country andgpatts are provided as a means of
fostering national integration, health and selkegibne as well as international
friendship and understanding.

(8) Without compromising quality the State shabmote free and compulsory
basic education for all and shall take all pra¢tmaasures to ensure the provision of
basic health care services to the population.

(9) The State shall institute an effective machyrfer dealing with any hazard or
disaster arising out of natural calamities or amyasion resulting in general
displacement of people or serious disruption oif thermal life.

(10) The State shall take steps to encourage integration of appropriate
customary values into the fabric of national liferaugh formal and informal
education and shall ensure that appropriate custoaral cultural values are adapted
and developed as an integral part of the growirggle®f the society as a whole.

(11) The State shall endeavour to preserve anegrptaces of historical interest
and artefacts and the environment.

(12) All public offices shall be held in trust ftine people and the State shall do
everything to ensure transparency in the conduptibfic affairs.

Foreign policy objectives

61.

(2) In its dealings with other nations, the &wwnent shall —
€)) promote and protect the interests of Swaziland;
(b) seek the establishment of a just and equitablenat®nal economic

and social order;
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(© promote respect for international law, treaty adigns and the
settlement of international disputes by peacefudmse

(d) be opposed to all forms of domination, racism atigeio forms of
oppression and exploitation.

(2) Swaziland shall actively participate in intefoaal and regional organisations
that stand for peace and for the well-being ang@ss of humanity.

Objectives on independence of the judiciary

62. (2) The independence of the judiciary as ensldriin this Constitution or any
other law shall be guaranteed by the State. titagduty of all governmental and other
institutions to respect and observe the indeperalehthe judiciary.

(2) The judiciary shall decide matters before thiempartially, on the basis of
facts and in accordance with the law, without a@strictions, improper influences,
inducements, pressures, threats or interferenaest @r indirect, from any quarter or
for any reason.

3) The judiciary shall have jurisdiction over &bues of a judicial nature and
shall have exclusive authority to decide whethersane is within its competence as
defined by law.

(4) There shall be no inappropriate or unwarramtéerference with the judicial
process, nor shall judicial decisions by the coun¢s subject to revision. This
principle is without prejudice to judicial review accordance with the law.

(5) Persons selected for judicial office shallibdividuals of integrity and ability
with appropriate training or qualifications in lawAny method of judicial selection
shall safeguard against judicial appointments, tion or transfer for improper
motives.

(6) The term of office of judges, their indepenckn security, adequate
remuneration, conditions of service, pensions drel dge of retirement shall be
adequately secured by law.

Duties of the citizen

63. The exercise and enjoyment of rights and freedds inseparable from the
performance of duties and obligations, and accgtgjnt shall be the duty of every citizen to

€)) uphold and defend this Constitution and the law;

(b) promote the prestige and good name of Swaziland rasgect the
symbols of the nation;
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()
(d)

(e)
()
(¢))

(h)

(i)

further the national interest and to foster natiamty;

respect the rights, freedoms and legitimate intere$ others, and
generally to refrain from doing acts detrimentattie welfare of other
persons;

promote democracy and the rule of law;

work conscientiously in the lawfully chosen occupatof that citizen;

protect and preserve public property, and to comiiatise and waste
of public funds and property;

co-operate with lawful agencies in the maintenaoickaw and order;
and

protect and safeguard the environment.

CHAPTER VI
THE EXECUTIVE

Executive authority of Swaziland

64.

(2) The executive authority of Swaziland vestshe King as Head of State and
shall be exercised in accordance with the provssairthis Constitution.

(2) The King shall protect and defend this Consith and all laws made under or
continued in force by this Constitution.

3) Subject to the provisions of this Constitufidhe King may exercise the
executive authority either directly or through tabinet or a Minister.

(4) The King in his capacity as Head of State aihority, in accordance with
this Constitution or any other law, among othéndk to -

(@)
(b)
©)
(d)
(e)

assent to and sign bills;

summon and dissolve Parliament;

receive foreign envoys and appoint diplomats;
issue pardons, reprieves or commute sentences;

declare a state of emergency;
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() confer honours;
(9) establish any commission wusela;and
(h) order a referendum.

Exercise of King's functions

65. 1) In the exercise of the functions under tBanstitution or any other law the
King shall act on the advice of the Cabinet or anister acting under the general
authority of the Cabinet, except where -

€)) any function under this Constitution is expeesgin whatever terms)
to be exercisable by him acting in his discretiomm the advice or the
recommendation of or after consultation with anjeot person or
authority;

(c) any function conferred by any other law is exprds§a whatever
terms) to be exercisable by him in his discretamg

(d) the provisions of section 158(5), 159(5), 175(4)paragraph 1(1) of
the First Schedule apply.

(2) Where, in terms of subsection (1), the Cabimet Minister gives advice to the
King, the King may refer back that advice for fuatlconsideration by the Cabinet,
and Cabinet shall meet within ten days to recomdide advice as required by the
King.

3) Where the King is required to exercise any fiomc on the advice or
recommendation of any person or authority, he siedlrcise that function on that
advice or recommendation, save that the King mdgrbeacting on the advice or
recommendation, in his discretion, once refer taek advice or recommendation in
whole or in part for reconsideration within ten dalgy the person or authority
concerned.

(4) Where the King is required by this Constitatio exercise any function after
consultation with any person or authority, the Kimgy or may not exercise that
function following that consultation.

The Cabinet of Ministers

66. (2) There shall be a Cabinet which shall cansighe Prime Minister, Deputy
Prime Minister and such number of Ministers asKimgy, after consultations with the
Prime Minister, may deem necessary for the purpdseiministering and executing
the functions of the Government.
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(2) The Prime Minister shall be the chairman oé t@abinet and leader of
Government business in Parliament.

Appointment of Prime Minister and other Ministers

67. (1) The King shall appoint the Prime Ministearh among members of the House
acting on recommendation of the King’s Advisory Goill

(2) The King shall appoint Ministers from both offzers of Parliament on the
recommendation of the Prime Minister.

3) At least half the number of Ministers shall @ppointed from among the
elected members of the House.

Vacation of office of Prime Minister or Minister

68. (1) The office of the Prime Minister shall beevacant where —

€)) the King revokes the appointment for incompetence;

(b) the Prime Minister is declared an insolvent;

(© the Prime Minister ceases to be a member of thesélou

(d) the Prime Minister resigns from office;

(e)  after a resolution of no confidence in the Primanistier is passed by at
least two thirds majority of all members of the ey the King
removes the Prime Minister;

() the Prime Minister is removed from office for mikl&iour or
inability to perform the functions of that officavifether arising from
infirmity of body or mind); or

(9) the Prime Minister dies.

(2) Where the King considers the question of remgvhe Prime Minister from
office in terms of subsection (1) (f) -

@) the King shall appoint a tribunal, which shedinsist of a chairman
who shall be the Chief Justice and two other rdgatpersons one of
whom should have held the position of a Ministepe&ker of the
House or President of the Senate;

(b) the tribunal shall enquire into the matter agpbrt to the King whether

or not to remove the Prime Minister from office forability or
misbehaviour.
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3)
(4)

(5)

The Prime Minister shall not hold office for nechan two consecutive terms.
The office of a Minister shall become vacanevweh -

€)) the King, acting on the recommendation of then® Minister, revokes
that appointment;

(b) the Minister is declared an insolvent;

(© the Minister ceases to be a member of Parliament;

(d) the Minister resigns from office;

(e)  after a resolution of no confidence is passed bjeast two thirds
majority of all the members of the House on the istar, the King
removes the Minister;

() the Minister dies; or

(9) the Minister is removed from office for misbehaviaar inability to
perform the functions of that office.

Where a resolution of no confidence is passethe Cabinet by a three-fifths

majority of all members of the House the King shiglsolve the Cabinet.

(6)
(7)

A Minister shall not be in office for more th&vo consecutive terms.
For purposes of this section -

(@) a vote of no confidence in the Cabinet, Primmister or Minister
shall not be moved more than once in a session;

(b) any period served in an office within the IdeParliament constitutes
a “term of office”.

Responsibility of Cabinet

69.

(1)

The Cabinet shall keep the King fully infeed about the general conduct of

the government of Swaziland and shall furnish tiegKvith such information as the
King may require in respect of any particular matedating to the government of
Swaziland

(@)

The Cabinet shall be collectively responsildeParliament for any advice

given to the King by or under the general authooitghe Cabinet and for all things
done by or under the authority of any Minister e texecution of the office of
Minister.
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3) The Cabinet shall formulate amdplement the policy of the Government in
line with any national development strategy or pawd perform such other functions
as may be conferred by this Constitution or angotiaw.

Assignment of responsibilities

70. The King may, after consultation with the PrirkBnister, assign to the Prime
Minister or any other Minister responsibility fohe conduct of any business of the
Government including the administration of any dapant of Government.

Exercise of the Prime Minister’s functions during dsence or illness

71.  Where the Prime Minister is absent from Swatilar is by reason of illness or any
other cause unable to exercise the functions catdeon the Prime Minister by this
Constitution or any other law, those functions shalexercised by the Deputy Prime Minster
or where the Deputy Prime Minister is for any reasaable to exercise the functions of the
office of the Prime Minister, by such other Ministes the King may authorize in writing for
a maximum period not exceeding three months.

Exercise of Minister’s functions during absence oillness

72. Where a Minister is absent from Swaziland obysreason of illness or any other
cause unable to exercise the functions of the effitthat Minister the Minister may, after
consultation with the Prime Minister, delegate thfinctions to another Minister in writing
for a maximum period not exceeding six months.

Oaths of office

73. A Prime Minister, Deputy Prime Minister or Mster shall, before assuming the
duties of office take and subscribe the oath @giince and the oath for the due execution of
office as set out in the Second Schedule.

Secretary to Cabinet

74. (2) There shall be a Secretary to the Cabimet shall be the head of the public
serviceand whose office shall be a public office.

(2) The King, in appointing the Secretary to Cahisball act on the advice of the
Prime Minister after recommendation by the Civihdee Commission.

3) The Secretary to Cabinet shall, in additioraty other functions, which may
be conferred by the Prime Minister or by any ofher -

@) be chief adviser to the Prime Minister on mamagnt systems,
structures and organization of Ministries;
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(b) review and monitor the overall performance aicle Ministry in
implementing government policies and programmesluding the
discharge by the Principal Secretaries of theicfioms;

(© have charge of Cabinet office and be respoasiblaccordance with
the instructions given by the Prime Minister, foraaging the business
and keeping the minutes of the Cabinet and for egimg decisions
made in Cabinet to the appropriate authorities.

Direction of government departments

75.

(2) Where a Minister has been charged withrélsponsibility for any department
of government, the Minister shall be responsibleti@ policy and general direction
and control over such department.

(2) Two or more government departments may beeplamder the responsibility
of one Minister.

Principal Secretaries

76.

(2) The King, shall appoint Principal Secregammn a renewable five year contract
on the advice of the Civil Service Commission.

(2) Subiject to the provisions of this Constitutiarilinistry or a department of the
Government shall be under the supervision of ackyah Secretary whose office shall
be a public office.

Attorney-General

77.

() There shall be an Attorney-General for Slaad whose office shall be a
public office and who shall be appointed by the acting on the recommendation
of the Minister responsible for Justice after cdtagion with the Judicial Service
Commission.

(2) A person shall qualify to be appointed Attorney-&eh where that person
gualifies for appointment as a judge of the superourts.

(3)  The Attorney-General shall —
€)) be the principal legal adviser to the Government;
(b) be ex-officio member of the Cabinet; and

(c) represent chiefs in their official capacityl@gal proceedings.
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(4) The Attorney-General shall, whenever requestetb do, advise the King on
any matter of law including any matter relatingatoy function vested in the King by
this Constitution or any other law.

(5) Without prejudice to the general functions unsigbsection (3), the functions
of the Attorney-General shall be to -

€)) draft and sign all Government Bills to be prdsd to Parliament;

(b) draw or peruse agreements, contracts, treattesyentions and
documents, by whatever name called, to which thee@uwnent is a
party or in respect of which the Government hastarest;

(c) represent the Government in courts or in argallgoroceedings to
which Government is a party;

(d) be available for consultations with the Direabd Public Prosecutions
in terms section 162 (7);

(e) assist Ministers in piloting bills in Parlianteand provide guidance in
legal matters to Parliament.

) perform such other functions as may be assigtte the Attorney-
General by law.

(6) The functions of the Attorney-General undersadbion (5)(a), (b) (c), (e) and
() may be exercised by the Attorney-General insperor by subordinate officers
acting in accordance with the general or specgdtuctions of the Attorney-General.

(7 Subject to the other provisions of this Cousitiin, an agreement, contract,
treaty, convention or document by whatever namkeadato which Government is a
party or in respect of which the Government hasnérest, shall not be concluded
without the advice of the Attorney-General (in per®r by subordinate officers
acting in accordance with the general or specwtruction of the Attorney-General),
except in such cases and subject to such condémiarliament may prescribe.

(8) In the exercise of the functions vested in #igorney-General by this
Constitution, the Attorney-General shall not bejsat to the direction or control of
any other person or authority.

9) The Attorney-General shall be disciplined anoxed from office by the King
in terms of the recommendations following an ingwy a tribunal consisting of a
chairman recommended by the Chief Justice and tiver tnembers appointed by the
King.

Preroqgative of Mercy
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78.

(2) The King may, in respect of a person serg@eério death or life imprisonment -

(@) grant a pardon, either free or subject to lhedunditions;
(b) grant to any person a respite, either indefioitfor a specified period,;

(c) substitute a less severe form of punishment oy punishment
imposed on any person for such an offence; or

(d) remit the whole or part of that sentence, pgrai forfeiture otherwise
due to the Government on account of that offence.

(2) In the exercise of the powers conferred upan by subsection (1), the King
shall act on the advice of a Committee on the Bagree of Mercy made up of two
persons appointed by the King drawn from the Kingdvisory Council, the
Attorney-General, the Minister responsible for jeestand a suitably qualified medical
practitioner recommended by the Minister respoesibt health and appointed by the
King..

3) The King shall designate one of the membeth®Committee as chairman.

4) The Committee may act notwithstanding any vagan its membership or the

absence of any member, and the validity of thesaation of business by the
Committee shall not be affected by the fact thanes@erson who was not entitled to
do so took part in the proceedings.

(5) Whenever any person has been sentenced to gathy court in Swaziland
other than a court-martial, the chairman shalkeaa report on the case by the judge
who presided at the trial (or, if a report cann@lbtained from that judge, a report on
the case by the Chief Justice), together with satbler information derived from the
record of the case or elsewhere as the chairman nexuyire, to be taken into
consideration at the meeting of the Committee ab tthe Committee may advise the
King whether or not to exercise the powers in teofnrsubsection (1).

(6) The provisions of this section shall not applyelation to any conviction by a
court established under a law of a country othan tBwaziland that has jurisdiction in
Swaziland in pursuance of arrangements made betthee@overnment of Swaziland
and another Government or an international org#éinizaelating to the presence in
Swaziland of members of the armed forces of thagrotountry or in relation to any
punishment imposed in respect of any such convictio any penalty or forfeiture
resulting from any such conviction.

(7) Nothing in this section shall be construed eeciuding an Act of Parliament
from making provision of general application undehich any sentence of
imprisonment shall be reduced where such condit{besng conditions relating to
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good behaviour by the person on whom the senteasemposed whilst serving that
sentence) as are prescribed are fulfilled.

CHAPTER VII
THE LEGISLATURE

Part 1(a)
System of Government

System of government

79.  The system of government for Swaziland is aaeatic, participatorytinkhundla
based system which emphasises devolution of staveerpfrom central government to
tinkhundlaareas and individual merit as a basis for eleatioappointment to public office.

Tinkhundla

80. (2) For purposes of political organisation aogular representation of the people
in Parliament, Swaziland is divided into severalarcalledinkhundla

(2)  Aninkhundla-

€)) is established by the King on the recommendaiiathe Elections and
Boundaries Commission;

(b) consists of one or more chiefdoms which ach@wination areas for
the elected members of the House (theary level elections);

(c) is, among other things, also used as a coestiufor the election of
the elected members of the House @beondaryevel elections).

3) Thetinkhundlaunits or areas, inspired by a policy of decergedion of state

power, are the engines of development and the aleptiars underpinning the
political organisation and economic infrastructaféhe country through which social
services to the different parts of the Swazi comityuare facilitated and delivered.

Bucopho (Inkhundla Committee)

81. (2) Aninkhundla,as a local authority area, is under the general
administration of an executive committee calBagcopho

(2) Bucophoconsists of persons elected from the chiefdomsting divisions
within aninkhundlaand shall have same qualifications as a Membeadidment

3) Bucophooperates under the chairmanship of the Indvunak¥ieNdla who
supervises the activities of thekhundla and also convenes and presides over
meetings of thenkhundla.
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4) An inkhundla represented by thbucophohas a corporate status and may
perform acts as bodies corporate may perform.

Regional Administration

82.

(2) Swaziland is divided into four administrative Reaggp namely, Hhohho,
Lubombo, Manzini and Shiselweni.

(2) Each Region is divided into as maimkhundlaas may be recommended by
the Elections and Boundaries Commission.

3) Each Region has a Regional Council consistingersons nominated by each
inkhundlain that Region from among tiBicophomembers in the Region.

4) A Regional Council shall advise the Regional mdistrator, on the
administration of the Region and coordinate so@ml economic development of the
Region and perform such other functions withinRegion as may be prescribed.

(5) A Regional Council may be subdivided into paliti committees.

Regional Administrator

83.

(2) Each Region is headed by an administrativéciaff called the Regional
Administrator.

(2) The Regional Administrator is appointed by ttieg on the advice of the
Minister responsible fainkhundla.

3) The Regional Administrator shall convene andspate over meetings of the
Regional Council and perform such other functionsnay be prescribed.

(4) A Regional Administrator has the status ofeputy minister and has such
other benefits and privileges as may be prescribed.

(5) A Regional Administrator may resign from o#ior be removed from office
by the King on the advice of the Prime Ministerafter a resolution of no confidence
passed by a two-thirds majority of all membershef Regional Council.

Part 1(b)
Representation of the people

Right to representation
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84.

(2) Subject to the provisions of this Constitnf the people of Swaziland have a
right to be heard through and represented by their freely chosen representatives
in the government of the country.

(2) Without derogating from the generality of th@egoing subsection, the
women of Swaziland and other marginalized groupseha right to equitable
representation in Parliament and other public sines.

Right to vote at elections

85.

1) Subject to the provisions of this Consititat every Swazi or person ordinarily
resident in Swaziland has a right to vote at aegtedn of members of the House or
members of th&ucopho.

(2) A person is not entitled to vote in terms obsection (1) if that person is for
any reason unable to attend in person at the @adetime prescribed for polling
except as it may otherwise be prescribed.

3) A person shall not vote at any election inmt of this section except at an
inkhundla where that person is registered as a voter undéesspecial polling
arrangement has been prescribed.

(4) A person is not entitled to stand as a caatdidor election in terms of this
section or section 86 unless that person is regidtas a voter in thankhundlaor
Region.

Representation of women

86.

(2)

(1) Where at the first meeting of the Houserafiny general election it appears
that female members of Parliament will not conggitat least thirty percentum of the
total membership of Parliament, then, and only thiiba provisions of this section

shall apply.

For the purposes of this section, the Housd &bran itself into an electoral college
and elect not more than four women on a regionsish@® the House in accordance
with the provisions of section 95(3).

Election by secret ballot

87.

(2) The election of persons to any chambd&tasfiament oBucophoshall be by
secret ballot at both primary and secondary levebny other level in accordance
with the first-past-the-post system in which thespe receiving the highest number
of votes is elected.
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(2) For the purposes of subsection (1), the vsekedl be cast in ballot boxes of a
design calculated to ensure efficiency and religbil

3) Notwithstanding the principle of secrecy,aer who is handicapped may be
assisted in casting the vote.

4) All nominations forBucopho,or member of Parliament shall be open and
supported by at least ten persons qualified to wotleatinkhundla.

(5) At the primary level, there shall be no casmg for votes as persons are
nominated (that is, invited to serve) on the basistheir being known to that
community.

(6) For purposes of this section, nomination dectoon at “primary” or
“secondary” level means nomination or electionhe elected member of Parliament
or Bucophoas the case may be at the level of chiefdom olingodivision or
inkhundlarespectively.

Qualification as a voter

88.

(2) Subject to the provisions of section@®erson is qualified to be registered as
a voter if, and is not otherwise qualified unletgt person has attained the age of
eighteen years and is a citizen of or is ordinaelident in Swaziland.

(2) A person qualified for the purposes of thisteecis entitled to be registered
as a voter in onmkhundlaonly.

3) A person is “ordinarily resident” in Swazithmvhere that person has lived in,
or has been associated with, timdhundlafor a period of not less than five years or is
permanently resident in Swaziland and has relesaciiments to that effect.

Disqualification as a voter

89.

A person is not qualified to be registered astar or to vote where that persen

€)) is certified to be insane or otherwise adjudgede of unsound mind
under any law for the time being in force in Swaad,;

(b) is, for an act which is a criminal offence untlee law of Swaziland,
under sentence of death or life imprisonment imgose that person
by a court in any country; or

(© is disqualified for registration as a voter anany law for the time

being in force in Swaziland relating to offencesnmected with
elections.
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Part 1 (c)
Elections and Boundaries Commission

Elections and Boundaries Commission

90.

(2) There shall be an independent authotited the Elections and Boundaries

Commission (“the Commission”) for Swaziland consigt of a chairperson, deputy
chairperson and three other members.

(2) The members of the Commission shall be apedibly the King on the advice of

the Judicial Service Commission.

(3) A person shall not be appointed member of the Casion where that person

@ is a member of Parliament;

(b) is or has been in the last five years actieglgaged in politics;

(c) is a public officer other than judge of a sugecourt or magistrate;
(d) is an unrehabilitated insolvent;

(e) has been convicted of an offence involving dishonesany country
during the last ten years.

(4) A person shall be deemed to be “actively endagepolitics” or to have been
so engaged during the relevant period or any gdhab period where that persen

(@) is or was at any time during that period a mendf the House or a
Senator;

(b) is or was at any time during that period, naaea as a candidate for
election to the House or Bucopho Committee; or

(c) is or was at any time during that period the holafean office in any
organisation that sponsors or supports or hasydtirae sponsored or
supported a candidate for election as a memberefHouse or
Bucophocommittee.

(5) The members of the Commission shall be apgdifdr a period not exceeding
twelve years without the option for renewal.

(6) The chairperson, deputy chairperson and theerottnembers of the
Commission shall possess the qualifications ofdgduwof the superior courts or be
persons of high moral character, proven integritglevant experience and
demonstrable competence in the conduct of publaraf
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(7)  The functions of the Commission shall be-to

(@) oversee and supervise the registration of votellseasure fair and free
elections at primary, secondary or other level,

(b)  facilitate civic or voter education as may be neaeg in between
elections;

(© review and determine the boundariegiokhundlaareas for purposes
of elections;

(d) perform such other functions in connection with cetns or
boundaries as may be prescribed;

(e) produce periodic reports in respect of work done.

(8) Three members of the Commission including eithe chairman or deputy
chairman shall constitute a quorum.

(9) A member of the Commission shall not enter upbe duties of that
Commission until that member has taken and substtribe oath of allegiance and
oath for the due execution of office that are setiothe Second Schedule.

(10) The provision of this Constitution relating the removal of judges of the
superior courts from office shall, subject to anyecessary modifications,
gualifications or adaptations, apply to the remdvain office of the chairperson and
other members of the Commission.

(11) The office of any member of the Commissionlidbecome vacant where that
member resigns or circumstances arise that wousdudiify that member for
appointment as such.

(12) If before the Commission has submitted itorepnder section 92 the office

of chairperson or any other member of the Commisfadls vacant or the holder of

that office becomes unable for any reason to digghthe functions as chairperson or
member of the Commission the King shall appointtlagoperson to be chairperson
or member as provided under subsection (2).

(13) In the exercise of its functions under thisn&dution, the Commission shall
not be subject to the direction or control of atlyep person or authority.

(14) There shall be a secretariat of the Commisgimvided by the Ministry
responsible for elections.

Review oftinkhundla boundaries
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91.

(2) During the fourth year of Parliament, thdeddions and Boundaries
Commission shall review the number and boundarieinkhundla (constituencies)
into which Swaziland is divided and submit to theind a report with
recommendations to change or retain the existisgipa.

(2) The report under this section shall be madkeadt nine months before the
dissolution of Parliament in terms of section 134(2

3) The boundaries of eaafkhundlashall be such that the number of inhabitants
of aninkhundlais as nearly equal to the population quota asasanably practicable
having regard to the terrain, the means of comnatioic (transport) within that
inkhundlaand any other relevant community interest.

4) The boundaries of ankhundlashall not extend over more than one Region.

(5) In this section “population quota” means thenier obtained by dividing the
number of inhabitants of the Region (as ascertalnyekference to the latest national
population census) by the number tofkhundla into which the Region is to be
divided under section 80.

Report of the Elections and Boundaries Commission

92.

1) The Commission shall as soon as pracecatder every election produce and
submit a report on that election to the ministepmnsible for elections, statirg

(@) the general conduct of the elections and theban of voters who
participated;

(b) any irregularities or abnormalities observed;

(d)  whether any nomination or election was disputedvaitial what result;
(e) any observed or remarkable peculiarities;

() recommendations, if any.

(2) The report of the Commission in terms of set®1 shall state, among other
things, whether -

(@ any alteration is necessary to the boundafiasyinkhundla;

(b) any one additionahkhundlaor more should be established; or
(c) anyinkhundlashould be abolished or merged with any other.

3) The report of the Commission under sectiorst®dll also contain the proposed
boundaries of the affectekhundlaor tinkhundla.
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4) The King shall as soon as practicable afterstiteamission of the report of the
Commission and in any event not later than six m®riefore the dissolution of
Parliament in terms of section 134(2), by proclaomin the Gazette declare the
boundaries of annkhundla or tinkhundla as delimited by the Commission to be
effective at the next dissolution of Parliament sor soon thereafter as may be
convenient for the next general elections..

Part 2
Composition of Parliament
Parliament
93. The Parliament of Swaziland shall consist 8kBaate and a House of Assembly.
Senate
94. (2) The Senate shall consist of not more thHartytone members (in this

Constitution referred to as “Senators”) who khmd elected or appointed in
accordance with this section.

(2) Ten Senators, at least half of whom shalfdmeale, shall be elected by the
members of the House in such manner as may berfesddy or under any law at
their first meeting so as to represent a cresstion of the Swazi society.

3) Twenty Senators, at least eight of whom dhalfemale, shall be appointed by
the King acting in his discretion after consultatawith such bodies as the King may
deem appropriate.

4) The Senators appointed in terms of subse¢8pahall be persons who, in
the opinion of the King —

(@) are able by reason of their special knowledgeractical experience to
represent economic, social, -cultural/traditional amarginalized
interests not already adequately represented iraRPant; or

(b) are by reason of their particular merit, allecontribute substantially
to the good government and progressive developofeivaziland.

House of Assembly

95.

(2) Subject to the provisions of this Consiitnt the House of Assembly shall
consist of not more than seventy-six members coetpas follows —

(@) not more than sixty members elected fronkhundlaareas serving as
constituencies;
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(b)

(€)

(d)

not more than ten members nominated by the Kinghgan his
discretion after consultation with such bodies las King may deem
appropriate;

four female members specially elected from the f®egions subject to
subsection (3);

the Attorney-General who shall be ex officiomember.

(2) The nominated members of the House shall beiafgal by the King-

(@)
(b)

so that at least half of them are female; and

SO as to represent interests, including mahgied groups, not already
adequately represented in the House.

3) The members elected on a regional basis, rusdbsection (1)(c), shall
continue to be so elected, whenever the provisabrsection 86 (1) are true, in terms
of the following paragraphs

(@)

(b)

(€)

at the instance of the Chairman of the Elestiamd Boundaries
Commission, the elected members from each Regialh@h their first

meeting nominate not less than three and not ni@e five women
from each Region qualified to be members of Pasiaim

the list of nominated candidates shall be @igd in at least two local
newspapers and the electronic media on at least tonsecutive days;
and

after ten days from the date of last publigatioe House shall meet to
vote for one woman from each of the Regions, takingp
consideration any relevant in-put in terms of peaipg (b).

Qualifications for membership of Parliament

96. Subject to the provisions of this Constituti@nperson qualifies to be appointed,
elected or nominated, as the case may be, as doB@maa member of the House if that

person —
(a)
(b)
(€)

is a citizen of Swaziland;
has attained the age of eighteen yearssamdegistered voter;

has paid all taxes or made arrangementssfaabry to the
Commissioner of Taxes; and
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(d) Is registered as a voter in tikhundlain which that person is a
candidate (in the case of elected members)

Disqualifications for membership of Parliament

97.

(1)

Notwithstanding the provisions of sectid) 8 person does not qualify to be

appointed, elected or nominated as the case maw I8gnator or member of the
House if that person —

(2)

(@) has been adjudged or otherwise declared-
0] insolvent under any law and has not been rdibaieid; or
(i) to be of unsound mind;

(b) is under sentence of death or of imprisonmemt rhore than six
months for an act which is a criminal offence ina@Wand;

(c) Is a member of the armed forces of Swazilanid bolding or acting in
any public office and has not been granted leavabskence for the
duration of Parliament;

(d) Is not qualified to be a voter under any prmnsof this Constitution;

(e) is otherwise disqualified by law in force in &iland relating to
general elections;

() has been found to be incompetent to hold publiice under any law
relating to tenure of public office whether electedot;

(9) Is a party to, or is a partner in, a firm odigector or manager, of a
company which is a party to any subsisting Govemtneentract and
has not made the required disclosure of —

(i) the nature of the contract;

(i) the interest of that person in the canotr

(i) the interest of that firm or company in
the contract;

(h) holds or is acting in any office the functioas which involve any
responsibility for or in connection with the contiwf any election or the
compilation or a revision of any electoral register

For the purposes of subsection (1)(g), theireduisclosure shall be

(@ in the case of an elected Senator, to theeslatembers of the House
through the Speaker of the House soon after tltiehe
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(b)

()

in the case of an appointed Senator or nomthahember of the
House, to the King through the President of theaBeor the Speaker
of the House as the case may be soon after appmihisimade;

in the case of an elected member of the Hodseng the period
commencing with the writ for election in the Gaeedind ending three
days before the date of the election by publicatidna notice in
English in the Gazette and in English and Siswatiai newspaper

circulating in Swaziland.

3) Any disclosure made in terms of subsection) 1&pall be posted
conspicuously for a period of at least one montihiwithe Parliament building.

4) In this section “Government contract” meansy acontract with the
Government for or on any account of the public merthe consideration for which
exceeds five thousand Emalangeni or such other anasuParliament may prescribe
or which forms part of a larger transaction oregf transactions in respect of which
the amount or value or the aggregate amount oewailuhe transaction exceeds five

thousand Emalangeni.

Tenure of seats of members of Parliament

98. (2) The seat of a Senator or of a member ofthese shall become vacant where-

(@)
(b)

(€)

(d)

(e)

()
(@)

Parliament is dissolved;

the holder of that seat resigns in writing a$ded to the Clerk to
Parliament;

the holder is absent from twenty sittings @& thhamber during any
meeting of that chamber without the permission intimg of the
presiding officer and is unable to offer a reasém&xplanation to the

Parliamentary Committee on Privileges;

circumstances arise that would cause the hdluldre disqualified or
ineligible for election or appointment;

the holder is expelled by a resolution of at lesb-thirds of all
members of a chamber for contempt of Parliament;

the holder becomes a member of the other chamieartibment;

the holder becomes a party to any Government cdnt@ntrary to
section 97 (1) (g).
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(2) If in the circumstances it appears to themequst to do so, the Senate or the
House as the case may be, may by a resolution éxémpolder of a seat from
vacating the seat as required under subsection(h)l)where the holder before
becoming a party to the contract or before or as sas practicable after becoming
otherwise interested in the contract discloseshéRresident or the Speaker as the
case may be the interest of that holder.

Vacation of seat on sentence, etc

99.

(2) Where a member of the Senate or the Hosiderian offence which is a
criminal offence in Swaziland sentenced by a conrtany country to death or
imprisonment (by whatever name called) for a terhoio exceeding six months,
including a suspended sentence, that member strlwith cease to be such a
member and the seat of that member shall beconmamtat the expiration of a period
of sixty days from date of that sentence.

(2)  The provisions of subsection (1) shall notlgpghere before the expiration of
the period of sixty days the member receives a fi@elon or the conviction is set
aside or the sentence is reduced to a term oftlhess six months or a punishment
other than imprisonment is substituted.

3) Where in terms of subsection (2) the senteftlkeomember has been reduced
to a term less than six months but more than twothsothe member shall be deemed
to have been suspended by the Senate or House aash maybe for the duration of
the effective term of imprisonment unless the comeg chamber resolves otherwise.

President of Senate

100.

(1) When the Senate first meets after angmgémrlection, and before it proceeds
to despatch any other business, it shall electn frathin the Senate or outside the
Senate, a person to be the President of the Senateordance with the Standing
Orders.

(2) Where the office of the President falls vacahtany time before the next
dissolution of Parliament the Senate may electoas ss practicable another person
to the office of President.

3) A person shall not be elected President unidsg person has some
parliamentary experience and is otherwise able amtain order in the Senate and
properly guide the Senators in their businessrimgeof the Standing Orders.

4) A person shall not be elected President frontside the Senate unless that
person qualifies in terms of this Constitution ®ddected or appointed as a Senator.

(5) A person shall not hold the position of Presidef Senate and that of a
Cabinet Minister simultaneously.
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(6) The salary and other allowances payable td’tiesident shall not be varied to
the disadvantage of the President during tenucdfiak.

(7)  The office of President shall become vacant

(@) where the President resigns in writing addiske the Clerk to
Parliament;

(b)  where the Senate passes a resolution by not lasstwo-thirds of all
its members to that effect;

(© where circumstances arise which would render thatsi@ent
disqualified or ineligible to be a Senator undes tBonstitution or any
other law; or

(d)  where the President for any reason ceases to bemaben of the
Senate.

(8) The person elected President of Senate shakmter upon the duties of the
office unless that person has taken and subsctieéore the Senate the oath of
allegiance set out in the Second Schedule.

Deputy President of Senate

101. (1) The Deputy President of Senate shall betedl from among the Senators at
the first meeting of the Senate after any gendeaitien or whenever such office has
become vacant, in accordance with the Standingr®rde

(2) The Deputy President shall perform the functiah the President whenever
the President is absent or is for any reason unabferform the functions of that
office or when the President authorises the Defmuto so.

3) The provisions of section 100(5), (6), (7) &84 shall apply to the office of
the Deputy President as they apply to the officBrefident.

4) The office of Deputy President shall also beeoracant where the Deputy is
elected President of the Senate.

The Speaker of the House

102. (1) When the House of Assembly first meéter @ny general election and before
it proceeds to the despatch of any other busimtesisall elect a person from within or
outside the House to be the Speaker of the Housssg#mbly, in accordance with the
Standing Orders.
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(2) Where the office of Speaker falls vacant at dmge before the next
dissolution of Parliament, the House may electam sas practicable another person
to that office.

3) A person shall not be elected Speaker of thesdaunless that person has
some parliamentary experience and is otherwise tabfeaintain order in the House
and properly guide the members of the House irdibeharge of the business of the
House in terms of the Standing Orders.

4) A person shall not be elected Speaker fromideitdhe House if that person
would be disqualified to be a member of the Housdeu this Constitution or any
other law.

(5) A person elected shall not hold the positiorBpeaker of the House and that
of a Cabinet Minister simultaneously.

(6) The salary and other allowances payable t&Sieaker shall not be varied to
the disadvantage of the Speaker during the terfuo#ice.

(7 The office of Speaker of the House shall becoasant where-
(@) the Speaker resigns in writing addressed t&taek to Parliament;

(b) the House passes a resolution by not less tivarthirds of all its
members to that effect;

(c) any circumstance arises which would renderSpeaker disqualified
or ineligible to be a member of the House undes thonstitution or
any other law; or

(d) for any reason the Speaker ceases to be a merfite House.
(8) The person elected Speaker of the House sbaétmter upon the duties of the

office unless that person has taken and subsctiteedath of allegiance set out in the
Second Schedule.

Deputy Speaker of the House

103.

(2) When the House first meets after any gdnelection it shall elect from
among the members of the House a person to be YD&ndaker of the House of
Assembly.

(2) Where the office of Deputy Speaker falls vacainany time before the next
dissolution of Parliament the House may elect as s practicable another person to
that office.
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3) The provisions of section 102 (5), (6), (7) 483 shall apply to the office of
Deputy Speaker as they apply to the office of Speak

(4) The office of Deputy Speaker shall also beeoracant where the Deputy is
elected Speaker of the House.

Acting President and Speaker

104.

(2) Where the office of President or DepRtgsident is vacant or the holder of
the office of President or Deputy President isday reason unable to perform the
functions of that office, the Senate may elect esqe (not being a Minister) from

among the members of the Senate to act as Presidéhthe President or Deputy

President has been elected or as the case malgebBrdsident or Deputy President
has resumed the functions of that office.

(2) Where the office of Speaker or Deputy Speakaracant or the holder of the
office of Speaker or Deputy Speaker is for any saamable to perform the functions
of that office the House may elect a person (natdp@ Minister) from among the

members of the House to act as Speaker until tleak®p or Deputy Speaker is
elected or, as the case may be, the Speaker ortyp&8peaker has resumed the
functions of that office.

3) The provisions of sections 100 (5), (6), Ay (8) and 102 (5), (6), (7) and (8)
shall apply in relation to a person elected under gection as they apply in relation to
the holder of the office of President or Speaker.

Decision as to membership of Parliament

105.

(2) The High Court shall have jurisdiction liear and determine any question
whether —

(@) any person has been validly elected or appiaie a Member of
Parliament;

(b) any person has been validly elected as Presi@aputy President,
Speaker or Deputy Speaker; or

(© any person, having been validly elected asiékeas Deputy President,
Speaker or Deputy Speaker, has validly vacatedofffiae.

(2) A person aggrieved by the determination ef liigh Court under this section
may appeal to the Supreme Court within thirty days.

3) The AttorneyGeneral or any member of the chamber in which tneston
under this section is raised or any aggrieved pensay make application to the High
Court in terms of subsection (1).
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4) In the exercise of the functions under thistisa, the AttorneyGeneral shall
not be subject to the direction or control of atlyep person or authority.

4) Provision may be made by Act of Parliament withpezs to—

(@) the circumstances and manner in which anddheittons upon which
any application may be made to the High Court utiiersection; or

(b) the powers, practice and procedure of the Kighrt in relation to any
application under this section.

(6) Subject to any provisions made by Act of Rament under subsection (5) the
Chief Justice may make rules for regulating thectiza and procedure of the High
Court under this section.

Part 3 (a)
Legislation in Parliament

Power to make laws

106.  Subject to the provisions of this Consitin —

(@) the supreme legislative authority of Swazilaedts in the
King-in- Parliament;

(b) the King and Parliament may make laws for thage,
order and good government of Swaziland.

Exercise of power to make laws

107. Subject to the provisions of this Constitutithe power of the King and
Parliament to make laws shall be exercised by bills

€)) passed by both chambers of Parliament;

(b) passed by the House in the cases referred deations 112, 113, 114
and 116 (2);

(c) passed at a joint sitting of the Senate and thesk, in the
cases referred to in sections 115(3), 116 (1) aad,Chapter XVII;

(d) passed by the Senate in the case referredsiction 115 (4),
and assented to by the King under his hand.

Assent to bills
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108. (1) A bill shall not become law unless thaed<has assented to it and signed it in
token of that assent.

(2) Subject to the provisions of sections 117 246, a bill shall be presented to
the King for assent where, and shall not be soemtesl unless, that bill has been

passed by

€)) both Houses of Parliament without any amendmentvith such
amendments only as are agreed to by both Houses;

(b) the House in terms of sections 112, 113, 114146 (2);
(c) the Senate in terms of section 115 (4);

(d) a joint sitting of the Senate and the Housterms of sections 115 (3),
117 (1), 118 and Chapter XVII.

3) Where a bill that has been duly passed isgmted to the King for assent the
King shall signify that he assents or withholdsass

(@) in the case of an appropriation bill, or biir fa law to amend this
Constitution, within ten days;

(b) in the case of any other bill, within twentyeodays.

When laws come into operation

109. (1) The Attorney-General shall cause a bdt has been duly passed and assented
to in accordance with this Constitution, to be mh#d in the Gazette as law as soon
as practicable.

(2) A law made by the King and Parliament shall come into operation until
that law has been published in the Gazette.

3) Subject to the provisions of section 119, ltieg and Parliament may state
when a law or part of the law shall come into agien.

4) Laws made by the King and Parliament in teohthis Constitution shall be
styled “Acts of Parliament”, and the words of emaent shall be “ENACTED by the
King and the Parliament of Swaziland”.

Introduction of bills

110. A bill may be introduced in either chambePafliament except that

(@) amoney bill shall not be introduced in 8enate,
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(b) a bill affecting matters in terms of sentibl5 shall not be
introduced in the House.

Bills settling financial matters

111. Except with the consent of the Cabinet sigdify the Prime Minister or the Minister
responsible for finance, neither chamber of Pariainshall -

(@) proceed upon any bill ithg an amendment to a bill that in the
opinion of the person presiding makes provision &y of the
following —

0] the imposition of taxation or the alterationtakation otherwise
than by reduction;

(i) the imposition of any charge upon the Consatédi Fund or
other public funds of Swaziland or the alteratidnany such
charge otherwise than by reduction;

(i)  the payment, issue or withdrawal, from the Constéd Fund
or other public funds of Swaziland of any moneys clarged
on the Consolidated Fund or any increase in theuataf that
payment, issue or withdrawal, or the compositiomesnission
of any debt due to the Government; or

(b) proceed upon any motion including an amendnterd motion the
effect of which, in the opinion of the person pdasg, would be to
make provision for any of the purposes specifiegpanagraph (a) of
this section.

Limitation on powers of Senate— appropriation bills

112. (1) When a bill that in the opinion of tBpeaker is an appropriation bill is sent to
the Senate from the House that bill shall bearrtficate of the Speaker that it is an
appropriation bill.

(2) Where a bill passed by the House and ceattifiyy the Speaker as an
appropriation bill is sent to the Senate that &liall forthwith be introduced in the
Senate and passed by the Senate without delay.

3) Where the bill in terms of subsection (2) -
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(@) is not passed by the Senate by the end ofetengh day after the day
on which the bill was sent to the Senate; or

(b) is passed by the Senate with amendments tchvwhe&e House does not
agree within the period referred to in paragraph (a

the bill, with such amendments, if any, as may Hasen agreed to by both chambers,
shall, unless the House otherwise resolves, bepted to the King for assent.

Limitation on powers of Senate — other money bills

113. (1) When a bill that in the opinion of tBpeaker is a money bill other than an
appropriation bill is sent to the Senate from theusk that bill shall bear a certificate
of the Speaker that the bill is a money bill ottiem an appropriation bill.

(2) Subject to the provisions of section 114, rehe bill passed by the House and
certified as provided under subsection (1) is denthe Senate at least thirty days
before the end of the session, the Senate shafi e bill, with or without
amendments, within those thirty days.

3) Where the bill referred to in subsection (2) -
(@) is not passed by the Senate as required, or

(b) Is passed by the Senate with amendments tchwhe& House does not
agree within the period of thirty days after thdt twas sent to the
Senate,

the bill, with such amendments, if any, as may hiawen agreed to by both
chambers, shall, unless the House otherwise resdbeepresented to the King
for assent.

Limitation on powers of Senate — urgent bills

114. Where the King by writing under his hand dieito the President that enactment of
a bill (including a money bill but not an appropioa bill) passed by the House, is a matter
of urgency, the bill, having been sent to the Sermdtleast ten days before the end of the

session -

(@) is not passed by the Senate within those tgs d#er that bill is so
sent; or

(b) is passed by the Senate with amendments tchvwhé& House does not
agree within ten days after that bill was senthtoSenate,
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the bill, with such amendments, if any, as may ¢eed to by both chambers, shall,
unless the House otherwise resolves, be presemted King for assent.

Matters requlated by Swazi law and custom

115.

(2) A bill (including any amendment to a piWhich, in the opinion of the
presiding officer would affect or alter any mattegulated in terms of this section
shall only be introduced in the Senate.

(2) Where a bill, in terms of this section, is dutyroduced the Senate shall not
proceed to the Second Reading of that bill until -

€)) a copy of that bill has been sent by the Pesgido the Council of
Chiefs, and

(b) a period of sixty days has elapsed since they amas sent to the
Council in terms of paragraph (a).

3) Subject to the provisions of subsection (4)eweha bill affecting or altering
any of the matters referred to in this sectionlteen introduced in and passed by the
Senate and has been sent to the House at leastlapa before the end of the session
but has not within that period been passed by Gbi@imbers, the bill shall be referred
to a joint sitting of the Senate and the Housectoedance with the provisions of the
First Schedule.

4) A bill having been duly introduced in and pady the Senate shall not be
referred to a joint sitting in terms of subsect{8nhwhere the bill-

@) has been sent to the House at least sixty ddgsedine end
of the session, and
(b) has not been considered by the House within siags after
the bill is so sent,
but shall, unless the Senate otherwise agreeggelsenged to the King for assent.

5) A bill shall not be presented to the King f@sant in terms of subsection (4)
unless the Senate so resolves by two-thirds mgjofiall the Senators.

(6) The provisions of this section apply to a bilhich, in the opinion of the
presiding officer would, if enacted, alter or atfec

(@) the status, powers or privileges, designatioreocognition of
theNgwenyama, Ndlovukazi or Umntfwanenkhosi Lomkhulu

(b) the designation, recognition, removal, powers;hoéf or
other traditional authority;
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(c) the organisation, powers or administration wh3i (customary) courts
or chiefs’ courts;

(d) Swazi law and custom, or the ascertainmen¢conding of Swazi law
and custom;

(e) Swazi nation land; or

() Incwala, Umhlanga(Reed Dance)lLibutfo (Regimental system) or
similar cultural activity or organisation.

(7 Subject to the provisions of this section, iinetters listed under subsection (6)
shall continue to be regulated by Swazi law andasuas

Procedure where chambers disagree on bills

116. (1) Subject to the provisions of subsecti@), where a bill having been
introduced in and passed by one chamber of Pantiasme

€)) has been sent to the other chamber at leagtdays before the end of
the session; and

(b) has been considered by that other chambermwiixty days after the
bill is so sent; but

(© has not within that period been passed eithéront amendment or
with amendments which are agreed to by the chambehich the bill
was introduced,

neither chamber shall proceed upon the bill andbtheshall be referred to a
joint sitting of the Senate and the House in acancé with the provisions of
the First Schedule.

(2) A bill; having been introduced in and passsdthe House, shall not be
referred to a joint sitting of the Senate and tloais¢ where that bill —

€)) has been sent to the Senate at least sixty lulsfpse the end of the
session; and

(b) has not been considered by the Senate witkin days after the bill is
So sent,

but shall, unless the House otherwise resolvegresented to the King for
assent.
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3) This section does not apply to a bill cerdfiender section 112 (1), 113 (1),
114 or a bill for a law to amend this Constitution.

Reference back of bills by King

117. (1) Where a bill, having been passed by lwbthmbers of Parliament sitting
separately, is presented to the King for asseatKihg, acting in his discretion, may
by message refer back such provisions of the kilittee King may indicate, for
consideration at a joint sitting of the Senate #m& House in accordance with the
provisions of the First Schedule.

(2) Where the bill referred to in subsection<1)

(@) is passed within sixty days of the messagebith shall
again be presented to the King for assen

(b) is not passed as provided in paragraph (akithghall lapse.
3) This section does not apply to a bill ceetifiunder section 112(1), 113(1) or a
bill for a law to amend this Constitution or a bithich has been passed at a joint

sitting of the Senate and the House.

Functions of Speaker

118. (1) In this part, where a bill is presentiethe King for assent in pursuance of the
provisions of section 112(3), 113 (3), 114, or 2)6és the case may be, that bill shall
bear a certificate of the Speaker of the House thate provisions have been
complied with.

(2) Any function under this section or sectior? 113,114, or 116 which falls to
be exercised by the Speaker may, if the Speakadvssent or is for any reason unable
to exercise the functions of office, be exercisgdhe Deputy Speaker.

3) A certificate given by the Speaker or DepGfyeaker, as the case may be,
under this section shall be conclusive for all jmsgs and shall not be questioned in
any court of law.

Retroactive legislation

119. (1) Parliament or any other authority aispa has no power to pass any law —

(@) to alter the decision or judgement of any casrbetween the parties to
that decision or judgement; or

(b) which operates retroactively,
0] to impose any limitations on any person;
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(i) to adversely affect the personal rights ameities
of any person; or

(i)  to impose a burden, obligation or liabjlion any person.

(2) The provisions of subsection (1) (b) shali aoply in the case of law enacted
under sections 199, 200, 201, 202, 204 and 20Bi®onstitution.

Interpretation

120. (1) In this Part, “money bill” means a billathcontains only provisions dealing
with -

(@ the imposition, repeal, remission, alteratiomegulation of taxation;

(b) the imposition of charges on the Consolidatedd=or any other public
fund of Swaziland or the variation or repeal of angh charges;

(c) the grant of money to the King or to any otherson or authority or
the variation or revocation of that grant;

(d) the appropriation, receipt, custody, investmessue, or audit of
accounts of public money;

(e) the raising or guarantee of any loan or thayegent of that loan; or
() subordinate matters incidental to any of theedbmatters.
(2) In this section the expressions “taxation”, Bpa money”, and “loan” do not

include any taxation, money or loan raised by lg@alernment authorities or other
local bodies.

Part 3 (b)
Procedure in Parliament

Reqgulation of procedure in Parliament

121. (1) Subject to the provisions of this Gaoson —

(a) each chamber of Parliament may make Standidgr®mwith respect
to -

0] its own procedure;
(i)  the passing of bills;
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(i)  presiding in either chamber;

(iv)  conduct of debates or other proceedings in thanblea in one
or both official languages;

(v) affording reasonable assistance to a member ofctmatber
moving a private member's bill by the department of
Government affected by the bill,

(vi) the office of Attorney-General or Parliamentary Gsel
affording professional assistance in the draftifigagprivate
member’s bill;

(vii)  the nomination or election of women in the Houselain
section 95;

(viii) any matter in connection with which Standing Ordere
required to be made under this Constitution;

(b) each chamber of Parliament may act notwithstaneny vacancy in
its membership, including a vacancy not filled whiea chamber first
meets after any general election;

(© the presence or participation of any personemditied to be present at
or to participate in the proceedings of a chamiadtl shot invalidate
the proceedings of that chamber.

(2) The Standing Orders of the House of Assemi®38, published under Legal
Notice No.52 of 1968; the Standing Orders Relatm@rivate Bills, published under
Legal Notice No.17 of 1969; the Standing OrdersSainate Relating to Public
Business, 1970, published under Legal Notice Nw#i71970, shall, as may be
amended and subject to any necessary adaptatiod#jcations and qualifications,
apply to the procedure and conduct of the businétee House of Assembly and
Senate.

Presiding in Senate

122. There shall preside at any meeting of #meage-
€)) the President of the Senate;
(b) the Deputy President in the absence of theid&es or in the

circumstances in which the rules of procedure ef $enate authorise
the Deputy President to preside; or
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(c) such other Senator as the Senate may eletitdgyurpose of presiding
at that sitting in the absence of the Presidentizeoluty President.

Presiding in the House of Assembly

123.

There shall preside at any sitting of the lous
(@) the Speaker of the House of Assembly;
(b) the Deputy Speaker, in the absence of the ®peakd in the
circumstances in which the rules of procedure ef House authorise

the Deputy Speaker to preside; or

(c) such member as the House may elect for theogerpf presiding at
that sitting in the absence of the Speaker or BePpeaker.

Quorum in Senate and House

124.

(1) Where objection is taken by a Senatosgnethat there are present in the
Senate (besides the person presiding) fewer thatwvéwSenators and, after such
interval as may be prescribed in the rules of ptaoe of the Senate, the person
presiding ascertains that there are still fewen ttvgelve Senators present, the person
presiding shall thereupon adjourn the Senate.

(2) Where objection is taken by any member of tloeidé present that there are
present in the House (besides the person presifewggr than thirty members and,
after such interval as may be prescribed in thesraif procedure of the House, the
person presiding ascertains that there are swilefehan thirty members present, the
person presiding shall thereupon adjourn the House.

Voting in Parliament

125.

(2) Except as otherwise provided in this Gtutgdn, any question proposed for
decision in either chamber of Parliament shall beenined by a majority of the
votes of the members of that chamber present atigigvo

(2) Subject to the provisions of subsection (3¢ Eresident or Deputy President
of Senate or the Speaker or Deputy Speaker of thesélor a member of either
chamber presiding in that chamber shall have apmaili but not a casting vote.

3) A President of the Senate or Speaker of thesklatho is elected from outside
the Senate or House shall not have a right to wotiee chamber.
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4) The Attorney-General shall have no vote inHoeise.

(5) Where upon any question before either chantiervdtes are equally divided
the motion shall be lost.

(6) The rules of procedure of either chamber makaraovision under which a
member who votes upon a question in which that neenhlas a direct pecuniary
interest shall be deemed not to have voted.

Right of Ministers, etc to address other chamber

126.

(1) A Minister who is a member of the Housetloe Attorney-General shall be
entitled to attend all sittings of the Senate amdake part in all proceedings of the
Senate but shall not be regarded as a memberhaf entitled to vote on any question
before the Senate.

(2) A Minister who is a Senator shall be entittecattend all sittings of the House
and take part in all proceedings of that Houseshadl not be regarded as a member
of or be entitled to vote on any question beforelouse.

Unqualified persons sitting or voting

127.

Qaths

(2) Any person who sits or votes in eithearaber knowing or having reasonable
grounds for knowing of the disqualification to sit vote commits an offence and
liable on conviction to a fine not exceeding an antgrescribed under the Standing
Orders.

(2) Any prosecution for an offence under this ectshall be instituted in the
High Court only with the written consent of the éittey-General.

by members of Parliament

128.

(2) Every member of Parliament shall, befialdng the seat as such member,
take and subscribe before the chamber of whichntteemhber is a member the oath of
allegiance that is set out in the Second Schedulsuoh other oath as may be
prescribed.

(2) Notwithstanding the provisions of subsectidn), @ member of Parliament
may before taking and subscribing the oath of &lege take part in the election of
the President of Senate or Speaker of the Housther person presiding.

3) A person elected as President, Speaker, Dapugtsident or Deputy Speaker
shall, where that person has not already takensabdcribed the oath of allegiance
under subsection (1), take and subscribe that lmeftire the chamber before entering
upon the functions of that office.
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(4) The oath of allegiance under this sectionldb@ladministered by the Clerk to
Parliament or the Attorney-General.

Committees of Parliament

129.

(2) Each chamber of Parliament shall appséegsional committees and other
committees as may be necessary for the effectisehdrge of the functions of that
chamber.

(2) The standing committees shall be charged waiith functions, including the

investigation and inquiry into the activities andnanistration of ministries and

departments as Parliament may determine and thestigations and enquiries may
extend to proposals for legislation.

3) Every member of Parliament not being a Ministeall be a member of at least
one of the standing committees.

4) The composition of the committees shall, asxcimas possible, reflect the
different shades of opinion or interest in Parliaime

(5) A committee appointed under this section shalle the powers, rights and
privileges of the High Court or a Justice of thgiCourt at a trial for

(@) enforcing the attendance of witnesses and exagithem on oath,
affirmation or otherwise;

(b) compelling the production of documents; and

(c) issuing a commission or request to examineesirs abroad.

Parliamentary immunities and privileges

130.

(2) The President, Speaker, members of PRah& and any other person
participating or assisting in or acting in connewtivith or reporting the proceedings
of Parliament or any of its committees shall beitkeot to such immunities and
privileges as Parliament may by law prescribe.

(2) The freedom of speech, immunities and pridkgeferred to in subsection

(1), shall not be impeached or questioned in anytcof law or place outside of
Parliament.
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3) Any process issued by any court in the exer@$ its civil or criminal
jurisdiction shall not be served or executed witthie precincts of Parliament while
Parliament is sitting, or through the Presidenther Speaker, the Clerk or any other
officer of Parliament.

Part 3 (c)
Parliamentary Service

Parliamentary service

131. (1) There shall be a parliamentary servicecwtshall form part of the public
service of Swaziland.

(2) The parliamentary service shall be administdrgda Parliamentary Service
Board consisting of

(@  the President and Speaker who shall be chairpers@rotational
basis;

(b) four other members, two of whom shall be memloéiParliament, to
be appointed and removed by the Presiding Officarthe advice of
the Joint House Committee;

(© the Clerk to Parliament, as secretary exdfficiomember.

3) The Parliamentary Service Board shall be resibtafor the proper and
effective administration of Parliament.

4) The Parliamentary Service Board may make reiguis, prescribe terms and
conditions of service of the parliamentary senstaf with the approval of the Joint
House Committee and do anything necessary for fii@eat administration of the
parliamentary service.

Clerk to Parliament and other staff

132. (1) There shall be a Clerk to Parliament arth other staff of the parliamentary
service as the Parliamentary Service Board maydete.

(2) The Clerk to Parliament shall be head and olimtg officer of the
Parliamentary service.

3) The appointment of the Clerk and any other mamif the staff of the
parliamentary service shall be made by the Paridiang Service Board in
consultation with the Civil Service Commission.
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4) The Clerk to Parliament or any member of stdfthe parliamentary service
shall not be suspended, transferred, promoted, vedhor dismissed except by or
with the approval of the Parliamentary Service Bloar

Part 4
Summoning, prorogation and dissolution

Sessions of Parliament

133.

(2) There shall be a session of Parliamem¢ast once in every year so that a
period of six months shall not intervene between|#st sitting of Parliament in one
session and the first sitting of Parliament inrle&t session.

(2) Each session of Parliament shall be held &t auglace within Swaziland and
commence at such a time as the King may appoinbhge in the Gazette.

3) Subject to the provisions of subsection (2§ #ittings of each chamber of
Parliament shall be held at such time and plactatschamber may, by its rules of
procedure or otherwise, determine.

4) Whenever Parliament is dissolved a generaliele of the elected members of
the House shall be held within sixty days of théedaf dissolution and a session of
Parliament shall be appointed to commence withirtyttdays of the date of that

general election.

Prorogation and dissolution of Parliament

134.

(2) The King may at any time —

(@) prorogue Parliament; or

(b) dissolve Parliament.
(2) Subject to the provisions of subsections (8) &) Parliament, unless sooner
dissolved shall stand dissolved five years less manths from the date of first
meeting of the House following a general election.
3) At any time when Swaziland is at war, Parkstnmay from time to time
extend the period specified in subsection (2) for more than twelve months at a

time.

4) The life of Parliament shall not be extendedtemms of subsection (3) for
more than five years.

(5) In the exercise of his power to dissolve iBarent in terms of this section, the
King shall act on the recommendation of the Primeisfier save that -
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(@  where the Prime Minister recommends a dissolutrahthe
King considers that

0] the government of Swaziland can be carried dhaut
dissolution; or
(i) the dissolution would not be in the interestsSwaziland,

the King may refuse to dissolve Parliament; or,

(b) where the House passes a resolution of no demfe in the
Government of Swaziland and the Prime Minister do#swithin three
days after that resolution resign, the King maysalge Parliament or
Cabinet.

(6) Where Parliament is dissolved in terms of satise (1) (b) the members of
Parliament shall be deemed to have vacated officéhe day but one of the first
meeting of the House after the general election.

(7) Where Parliament is dissolved in terms of satise (2), the members shall
be deemed to have vacated office at the end ofyeags from the date of the first
meeting of the House following a general election.

Recalling Parliament in case of emergency

135.

(1) Where, between a dissolution of Parlistmend the next ensuing general
election of the elected members of the House, agrgency arises of such a nature
that in the opinion of the King, after consultatisnth the President and Speaker of
the dissolved Parliament, it is necessary for the thambers of Parliament to be
summoned before that general election can be HeddKing may, by proclamation
published in the Gazette, summon the preceding bbesnof Parliament as
constituted immediately before that dissolution.

(2) Where the King has recalled Parliament imgeiof subsection (1), the two
chambers of Parliament shall be deemed (excepiuigposes of section 136) not to
have been dissolved but shall be deemed (excephdéopurposes of section 137) to
be dissolved as soon as the emergency has beaselispf or on the date on which
the next ensuing general election of elected mesniethe House is held.

3) For the purposes of this section “emergenagiudes the necessity to enact a
law.

General elections

136.

(2) A general election of elected membersiefiouse shall be held at such time
within sixty days after every dissolution of Pamii@nt, as the King shall appoint by
proclamation published in the Gazette.
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(2) Subject to the provisions of this Constituti®arliament may enact laws for
the conduct of elections and the qualification offevs.

Filling of casual vacancies

137. (1) Where any person vacates a seat as aoB&adny reason other than a
dissolution of Parliament -

(@) the King shall appoint a person; or
(b) the House shall elect a person,

to fill the vacancy under the same provisions aftise 95 as the person whose seat
has become vacant was appointed or elected.

(2) Where any person vacates a seat as a memlike ¢douse for any reason
other than a dissolution of Parliament, the Kingllsh

(@) appoint another member; or
(b) issue a writ for the election of a member,

to fill the vacancy under the same provisions atise 96 as the member whose seat
has become vacant was nominated or elected.

3) Unless more than two vacancies occur in onenblea of Parliament, a casual
vacancy as referred to in subsection (1) or (2)l st be filled under this section
where Parliament stands to be dissolved withinrengef less than nine months.

CHAPTER VIII
THE JUDICATURE

Part |
General

Administration of Justice

138. Justice shall be administered in the nambeoCrown by the Judiciary which shall be
independent and subject only to this Constitution.

The Judiciary
139. (1) The Judiciary consists of -
(@) the Superior Court of Judicature comprising -
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0] The Supreme Court, and
(i) The High Court;

(b) such specialised, subordinate and Swazi couttsbunals exercising a
judicial function as Parliament may by law establis

(2) The Judiciary has jurisdiction in all matterwilcand criminal, including
matters relating to this Constitution, and sucheotlurisdiction as may by law be
conferred on it.

3) The superior courts are superior courts of necand have the power to
commit for contempt to themselves and all such psvas were vested in a superior
court of record immediately before the commenceroétttis Constitution.

4) Except as may otherwise be provided in thisgfiartion or as may otherwise
be ordered by a court in the interest of public afity, public safety, public order or
public policy, the proceedings of every court shallheld in public.

(5) Subject to the provisions of this Constitutitime Chief Justice is the head of
the Judiciary and is responsible for the administma and supervision of the
Judiciary.

Judicial power of Swaziland

140.

(2) The judicial power of Swaziland vestsha fudiciary. Accordingly, an organ
or agency of the Crown shall not have or be coatewith final judicial power.

(2) In the exercise of the judicial power undas tGonstitution or any other law,

the superior courts may, in relation to any matteithin their jurisdiction, issue such

orders or directions as may be necessary to etiseirenforcement of any judgement,
decree or order of those courts.

Independence of the Judiciary

141.

(2) In the exercise of the judicial power afe&iland, the Judiciary, in both its
judicial and administrative functions, includingndincial administration, shall be
independent and subject only to this Constitutiang shall not be subject to the
control or direction of any person or authority.

(2) Neither the Crown nor Parliament nor any peracting under the authority of
the Crown or Parliament nor any person whatsoekal mterfere with Judges or
judicial officers, or other persons exercising gdi power, in the exercise of their
judicial functions.
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3) All organs or agencies of the Crown shall givéhe courts such assistance as
the courts may reasonably require to protect théependence, dignity and
effectiveness of the courts under this Constitution

(4) A judge of a superior court or any person esang judicial power, is not
liable to any action or suit for any act or omissioy that judge or person in the
exercise of the judicial power.

(5) The administrative expenses of the Judiciamyluding all salaries,
allowances, gratuities and pensions payable to) oEspect of persons serving in the
Judiciary, shall be charged on the ConsolidatediFun

(6) The salary, allowances, privileges and rightgaspect of leave of absence,
gratuity, pension and other conditions of servita dudge of a superior court or any
judicial officer or other person exercising judicmower, shall not be varied to the
disadvantage of that Judge or judicial officer thren person.

(7 The Judiciary shall keep its own finances adahiaister its own affairs, and
may deal directly with the Ministry responsible flomance or any other person in
relation to its finances or affairs.

Administrative functions of the Chief Justice

142. Subject to the provisions of this Constitutmmany other law, the Chief Justice as
head of the Judiciary may make rules for regulativegpractice and procedure of the superior
and subordinate courts, including the specialised Bcal courts as well as powers of
judicial officers.

Oaths by Justices of the superior courts

143. A judge of the Supreme Court or the High Caindll not enter upon the duties of
office unless that judge has taken and subscribedath of allegiance and the oath for the
due execution of office as set out in the Secorite&ale.

Appointment of assessors

144. (1) A superior court may hear a case whollyinopart with the assistance of
assessors.

(2) A superior court may in any case in which ippegars to that court to be
expedient call in the aid of one or more assessibssuch qualifications as the court
may deem appropriate.
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Part 2 (a)
The Supreme Court

Composition of the Supreme Court

145. (1) There shall be a Supreme Court of Judiedtrr Swaziland consisting of the
Chief Justice and not less than four other Justi€ése Supreme Court.

(2) The Supreme Court shall be duly constitutedt®ordinary work by not less
than three Justices of the Supreme Court.

3) A full bench of the Supreme Court shall considive Justices of that Court.

(4) The Chief Justice shall preside at sittingshef Supreme Court, and when not
sitting the most senior of the Justices constitutire court shall preside.

Jurisdiction of Supreme Court (General)

146. (1) The Supreme Court is the final court opegd. Accordingly, the Supreme
Court has appellate jurisdiction and such othasgliction as may be conferred on it
by this Constitution or any other law.

(2) Without derogating from the generality of tf@egoing subsection, the
Supreme Court has -

€)) such jurisdiction to hear and determine appkata the High Court of
Swaziland and such powers and authority as the tGauAppeal
possesses at the date of commencement of thisithtinst and

(b) such additional jurisdiction to hear and deiesmappeals from the
High Court of Swaziland and such additional powaerd authority, as
may be prescribed by or under any law for the tbreeng in force in
Swaziland.

3) Subject to the provisions of subsection (Bg Supreme Court has for all
purposes of and incidental to the hearing and chetation of any appeal in its
jurisdiction the power, authority and jurisdictieested in the court from which the
appeal is brought.

(4) A decision of the Supreme Court shall be erdédr as far as that may be
effective, in like manner as if it were a judgmeitthe court from which the appeal
was brought.
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(5) While it is not bound to follow the decisioakother courts save its own, the
Supreme Court may depart from its own previoussi@gsiwhen it appears to it that
the previous decision was wrong. The decisions®fSupreme Court on questions of
law are binding on other courts.

(6) Subject to the provisions of this Constitutimnas may be prescribed by any
other law, an appeal from the full bench of theH@ourt (or any other court) shall
be heard and determined by a full bench of the SuprCourt.

Appellate jurisdiction of Supreme Court

147.

(2) An appeal shall lie to the Supreme Cawrnfa judgement, decree or order of
the High Court —

(@) as of right in a civil or criminal cause or teatfrom a judgement of
the High Court in the exercise of its original gdhiction; or

(b) with the leave of the High Court, in any otleauuse or matter where
the case was commenced in a court lower than tigh Biourt and
where the High Court is satisfied that the caselires a substantial
guestion of law or is in the public interest.

(2) Where the High Court has denied leave to dpiiea Supreme Court may
entertain an application for special leave to apfethe Supreme Court in any cause
or matter, civil or criminal, and may grant or reéueave accordingly.

Supervisory and review jurisdiction

148.

Q) The Supreme Court has supervisory juriggicover all courts of judicature
and over any adjudicating authority and may, in dscharge of that jurisdiction,
issue orders and directions for the purposes aireimig or securing the enforcement
of its supervisory power.

(2) The Supreme Court may review any decision madgiven by it on such
grounds and subject to such conditions as may é&g&cpbed by an Act of Parliament
or rules of court.

3) In the exercise of its review jurisdictionetupreme Court shall sit as a full
bench.

Powers of a single Justice of Supreme Court

149.

Q) Subject to the provisions of subsectidiisand (3) a single Justice of the
Supreme Court may exercise power vested in theegupiCourt not involving the
determination of the cause or matter before theesue Court.
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(2) In criminal matters, where a single Justideiges or grants an application in
the exercise of power vesting in the Supreme Caumperson affected by such an
exercise is entitled to have the application deieech by the Supreme Court
constituted by three Justices.

3) In civil matters, any order, direction or desis made by a single Justice may
be varied, discharged or reversed by the Supremat@d three Justices at the
instance of either party to that matter.

Part 2 (b)
The High Court

Composition of the High Court

150.

(2) There shall be a High Court of JudicatareéSwaziland consisting of —
(@ the Chief Justiceex officig
(b) not less than four Justices of the High Court ag beaprescribed; and
(c) such other Justices of the Superior Court of Jidieaas the Chief
Justice may, in writing assign to sit as High Caurstices for any case
or period.
(2) The High Court shall be duly constituted -
€)) by a single Judge of the High Court;
(b) by a single Judge of the High Court with assesswrs;

(c) by a single Judge of the superior courts with dhaut assessors.

3) A full bench of the High Court shall consisttbfee Justices of the Superior
courts.

(4) The Chief Justice shall always preside wheneviting as a Justice of the
High Court.

(5) The Chief Justice shall designate in writing thost senior Justice of the High
Court to be Principal Judge of the High Court teside and exercise such functions
as may be stated in the designation.

(6) There shall be such divisions of the High Caamisisting of such number of

Justices respectively as the Chief Justice mayrméte after consultation with the
Minister responsible for Justice and the Presidétiie Swaziland Law Society.
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Jurisdiction of the High Court

151.

(2) The High Court has -

(@) unlimited original jurisdiction in civil and icninal matters as the High
Court possesses at the date of commencement @ dhistitution;

(b) such appellate jurisdiction as may be presdribg or under this
Constitution or any law for the time being in foioeSwaziland;

(© such revisional jurisdiction as the High Copoissesses at the date of
commencement of this Constitution; and

(d)  such additional revisional jurisdiction as may lbesgribed by or under
any law for the time being in force in Swaziland.

(2) Without derogating from the generality of sutisen (1) the High Court has
jurisdiction -
€)) to enforce the fundamental human rights anedivens guaranteed by
this Constitution; and
(b) to hear and determine any matter of a congiitat nature.

3) Notwithstanding the provisions of subsectio)) {fie High Court —

€)) has no original or appellate jurisdiction inyamatter in which the
Industrial Court has exclusive jurisdiction;

(b) has no original but has review and appellate jiciszh in matters in
which a Swazi Court or Court Martial has jurisdictiunder any law
for the time being in force.

(4)  The High Court has no power, in a trial for theeoffe of treason, to convict
any person for an offence other than treason.

(5) A Justice of the High Court may, in accordanath rules of court, exercise in
court or in chambers all or any of the jurisdictieested in the High Court by this
Constitution or any other law.

(6) For the purposes of hearing and determiningygmeal within its jurisdiction

and the enforcement of a judgement or order madangnappeal, the High Court
shall have all the powers, authority and jurisdietvested in the court or tribunal
from which the appeal is brought.
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(7) In this section any reference to “revisionaigdiction” shall be construed as
including a reference to jurisdiction to determreserved questions of law and cases
stated.

(8) Notwithstanding subsection (1), the High Cduas no original or appellate
jurisdiction in matters relating to the office dfgwenyama; the office of iNdlovukazi
(the Queen Mother); the authorisation of a persoperform the functions of Regent
in terms of section 8; the appointment, revocaton suspension of a Chief; the
composition of the Swazi National Council, the appuent and revocation of
appointment of the Council and the procedure of @wuncil; and the Libutfo
(regimental) system, which matters shall contiruéé governed by Swazi law and
Custom..
Review and supervisory powers of High Court

152. The High Court shall have and exercise re\aew supervisory jurisdiction over all
subordinate courts and tribunals or any lower adatohg authority, and may, in exercise of
that jurisdiction, issue orders and directions tfoe purpose of enforcing or securing the
enforcement of its review or supervisory powers.

Part 3
Appointment, removal, etc of Superior Court Justics

Appointment of Justices of the superior courts

153. (1) The Chief Justice and the other Justi€éiseosuperior courts- shall be
appointed by the King on the advice of the JudiSiealvice Commission.

(2) Where the office of the Chief Justice is vdacan where the Chief Justice is
for any reason unable to perform the functionsfbte -

(@) until a person has been appointed to, and$ssreed the functions of,
that office; or

(b) until the person holding the office of Chiefsfine has resumed the
functions of that office, as the case may be,

those functions shall be performed by the mosbser the Justices of the Supreme
Court.

(3) Where it appears to the Chief Justice thataf@hort duration the prescribed
complement of the Supreme Court or High Court, hees dase may be, is for any
reason unlikely to be realised or where the exigenof the situation so require, the
Chief Justice shall advise the King to appoint alijed person to act in that Court
for that duration.
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(4) Whether in respect of the office of the Chlaétice or office of any Justice of
the superior courts, an acting appointment shdllemoeed a single renewable period
of three months.

(5) Notwithstanding the provisions of subsectid8f and (4), the Chief Justice
after consultations with the Judicial Service Cossiin may make an acting
appointment where the duration does not exceedramth, unrenewable.

(6) A person whose appointment to act as a Justiaesuperior court has expired
may, with the consent of the King acting on theieehof the Chief Justice or the
Chief Justice after consultation with the JudiSatlvice Commission, continue to act
for such a period not exceeding three months as Ineapecessary to enable that
person to deliver judgement or to do any otherghmrelation to proceedings that
were commenced before that person previously to dRpiry of the acting
appointment.

Qualification for appointment to the superior courts

154. (1) A person shall not be appointed as achstf a superior court unless that
person is a person of high moral character andgiityeand in the case of an
appointment to —

(@) the Supreme Court,

(1) that person is or has been a legal practitioneridber or
advocate of not less than fifteen years practicBviaziland or
any part of the Commonwealth or the Republic dahd; or,

(i) that person is, or has served as, a JudgéefHigh Court of
Swaziland or Judge of a superior court of unlimjtgtsdiction
in civil and criminal matters in any part of the @monwealth
or the Republic of Ireland for a period of not lésan seven
years ; or,

(i)  that person is, or has served as, such legal ponett, barrister
or advocate as mentioned in paragraph (a) (i), andsuch
Judge as mentioned in paragraph (a) (ii) for a enetbperiod
of that practice and service of not less thandiftgears;

(b)  the High Court,
0] that person is or has been a legal practitionerisber or
advocate of not less than ten years practice irztbaval or any

part of the Commonwealth or the Republic of Irelamd

(i) that person is, or has served as, a Judge of aisupeurt of
unlimited jurisdiction in civil and criminal matterin any part
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of the Commonwealth or the Republic of Irelanddqreriod of
not less than five years; or

(i)  that person is, or has served as, such legal ponetr, barrister
or advocate as referred to in paragraph (b) (i)anduch Judge
as referred to in paragraph (b) (ii) for a combinmesdiod of
such practice and service of not less than tersyear

Tenure of office of superior court Justice

155.

(2) A Justice of the Supreme Court of Judieashall hold office in terms of this
Constitution.

(2) The office of a Justice of a superior couwlshot be abolished while there is
a substantive holder of that office.

(3) In the case of a Justice of a superior catuhall not be necessary for the
appointment to be subject to any period of prolmatio

Retirement and resignation of Justices of the sup&r courts

156.

(2) Subject to the provisions of this Consititu or any other law, a Justice of a
superior court -

€)) may retire at any time after attaining the afysixty-five years subject
to a service of at least ten years;

(b)  shall vacate office, in the case of —
0] the Supreme Court, at seventy-five years;
(i) the High Court, at seventy five years;

(i)  the Supreme Court and High Court, upon removahfoffice
in terms of section 158.

(2) A Justice of a superior court may at any tiragign from office by notice in
writing addressed to the Chairman of the Judicta/i8e Commission.

3) Notwithstanding that a justice has attained dlge at which that justice is
required to vacate office, a Justice of a supearant may continue in office for such
period, not exceeding six months, as may be negegsanable that justice to deliver
judgement or do any other thing in relation to pexings that were commenced
before that justice previously to attaining tha¢.ag

Appointment of Justices of the superior courts onantract
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157.

(2) A person who is not a citizen of Swazilahdll not be appointed as Justice of
a superior court after seven years from the comeraeat of this Constitution.

(2) Unless otherwise agreed between the contagiamties, a judge on contract
shall vacate office at the end of the period predith the contract.

Removal of Justices of superior courts

158.

(2) A Justice of the Superior Court of Judicatmay only be removed from
office in accordance with the provisions of thistgm.

(2) A Justice of a superior court shall not be seed from office except for stated
serious misbehaviour or inability to perform thendtions of office arising from
infirmity of body or mind.

3) Where the King acting on the advice ofamhhoccommittee in the case of the
Chief Justice, and on the advice of the Chief dasin the case of any Justice of a
superior court, considers that the question of sengpfrom office the Chief Justice
or a Justice on any ground stated in sub-sectipoyght to be investigated, the King
shall refer the matter to the Judicial Service Cassian for investigation.

(4) The Commission shall enquire into the matted aacommend to the King
whether the Chief Justice or the Justice oughtteelmoved from office.

(5) Notwithstanding any provision of this Condtibm, the King shall in each case
act on the recommendation of the Commission.

(6) Where the question of removal in terms of #@stion has been referred to the
Commission the King may suspend from office thee€lustice or the other Justice
as the case may be for the duration of the inquiry.

(7) Subject to considerations of fairness andmahjustice, the Commission shall
be reconstituted for the purpose as may be apjptteprthe Chief Justice being
replaced by the most senior Justice of the Suprémat, and a Justice who is a
member of the Commission being replaced by anatbstice appointed by the other
members of the Commission.

(8) An inquiry in terms of this section shall nake longer than three months.

(9) The King may at any time revoke a suspensiateuthis section.

(10) In this section &d hoc committee” means a committee made up of the
Minister responsible for Justice and Chairman af @vil Service Commission and
the President of the Law Society of Swaziland.

Part 4
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Judicial Service Commission

Judicial Service Commission

159. (1) There shall be an independent JudiciaVi&erCommission for Swaziland,
hereinafter in this chapter referred to as “the @ussion”.

(2) The Commission shall consist of the following-
(@  the Chief Justice, who shall be the chairman;

(b)  two legal practitioners of not less than seveny@aactice and in good
professional standing to be appointed by the King;

(© the Chairman of the Civil Service Commission; and
(d) two persons appointed by the King.

3) In the exercise of its functions under this &dation, the Commission or
member of the Commission shall not be subject & dinection or control of any
person or authority.

(4) A Member appointed in terms of subsection(f2)or (d) shall hold office for
a period not exceeding four years and shall béoédidor re-appointment for a further
one period.

5) A member appointed in terms of subsection B)ar (d) (where a member
appointed under paragraph (d) does not hold thitigo®f judge of a superior court)
shall be removed from office by the King where thesstion of removal has been
referred to a tribunal appointed in terms of subsec(6) and the tribunal has
recommended that the member be removed from office-

€)) for inability to exercise the functions of affi (by reason of infirmity
of body or mind or any other cause); or

(b) for misbehaviour.

(6) Where the Chief Justice represents to the Kiagjthe question of removing a
member appointed in terms of subsection (2)(bYXdaé mentioned in subsection (5)
ought to be investigated, then -

€)) the King shall appoint a tribunal consisting aofchairman and two
other persons selected by the Chief Justice (aftesultation with the
President of the Law Society of Swaziland) from agm@ersons who
hold or have held or qualify to hold high judicddfice; and
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(b) the tribunal shall enquire into the matter, agport on the facts to the
King and recommend to him whether the member corckepught to
be removed under subsection (5).

(7 Where the position of Chief Justice is vacanfioo any other reason the Chief
Justice is not available the most senior of thgg@sdof the Supreme Court shall act as
chairman of the Commission.

(8) The Commission may by regulation or otherwisguiate its own procedure
and, with the consent of the Prime Minister, magfeo powers or impose duties on
any public officer of the Government for the purpad the discharge of its functions.

Functions of the Judicial Service Commission

160. (1) Subject to any other powers or generattfans conferred on a service
commission in terms of this Constitution, the JiaiService Commission shall,
among other things, perform the following functiens

€)) advise the King in the exercise of the poweagpoint persons to hold
or act in any office specified in this Constitutisich includes power
to exercise disciplinary control over those persamd to remove those
persons from office;

(b) advise the King on the appointment, disciplaned removal of the
Director of Public Prosecutions and other publitcefs as provided in
this Constitution;

(c) review and make recommendations, subject toptoegisions of this
Constitution, on the terms and conditions of servad Judges and
persons holding the judicial offices enumerateduhsection (3);

(e) receive and process recommendations and compleomiserning the
judiciary;

() advise the Government through the Minister resp&dor Justice on
improving the administration of justice generakiyid

(g) any other function prescribed by this ConstituttwonParliament.
(2) Without derogating from the provisions of sutigen (1), the Commission has
power to appoint persons to hold or act in any e bffices mentioned under
subsection (3) including the power to exerciseigis@ary control over those persons
and the power to remove those persons from office.
3) The offices referred to in subsection (2) are -

(@) the office of -
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0] Registrar of the Supreme Court;

(i) Registrar of the High Court;

(i)  Deputy Registrar of the Supreme Court;
(iv)  Deputy Registrar of the High Court;

(v) Master of the High Court;

(vi)  Deputy Master of the High Court;

(vi)  Magistrate;

(b) such other offices connected with any court Regliament may
prescribe.

Secretariat to the Commission

161.

(2) There shall be a secretariat of the Comsionsestablished in terms of section
183.

(2) The functions of the secretariat shall be asiged under section 183 (2).
3) The secretary of the Commission, in additionthe functions in terms of
subsection (2), shall among other things, orgaars® manage the secretariat, keep

the chairman informed of all activities of the Corssion and act as a public relations
officer for the Commission.

CHAPTER IX

DIRECTOR OF PUBLIC PROSECUTIONS AND THE COMMISSION ON HUMAN

RIGHTS AND PUBLIC ADMINISTRATION

Part |
Director of Public Prosecutions

Appointment, tenure functions, etc.

162.

(2) There shall be a Director of Public Prosiens whose office shall be a public
office.

(2) The Director of Public Prosecutions, in thisa@ter referred to as “the
Director,” shall be appointed by the King on theviad of the Judicial Service
Commission.

3) A person shall not qualify to be appointed Dicg unless that person qualifies
for appointment as a judge of the superior courts.

4) The Director shall have power in any case inctvlihe Director considers it
proper to do so, to-
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€)) institute and undertake criminal proceedingsirzgj any person before
any court (other than a court-martial) in respdary offence alleged
to have been committed by that person againstile of Swaziland;

(b) take over and continue any criminal proceedithgd may have been
instituted or undertaken by any other person dnauitiy;

(c) discontinue, at any stage before judgment Iveled, any criminal
proceedings instituted or undertaken by the Direco any other
person or authority; and

(d) perform such other functions as may be prescribed.
(5) The powers under subsection (4) may be exerdigehe Director in person
or by subordinate officers acting in accordancéthie general or special instructions
of the Director.

(6) Inthe exercise of the powers conferredenrthis Chapter, the Director shall -

@) have regard to the public interest, the inteogéshe administration of
justice and the need to prevent abuse of the f@gakss; and

(b) be independent and not be subject to the dweair control of any
other person or authority.

(7 Without derogating from the provisions of sutigen (6), the Director shall, in
the exercise of the powers under this Chapter,ubtiee Attorney-General in relation
to matters where national security may be at stake.

(8) The Director shall be removed from office ireteame manner and on the

same grounds as a Judge of the superior courtepeittat the Minister responsible
for Justice shall initiate the proceedings in teohsection 158 (3).

Part 2
Commission on Human Rights and Public Administratiom

Commission on Human Rights and Public Administratio

163. (1) There shall be established within a yéahe first meeting of Parliament after
the commencement of this Constitution, a CommissioiHuman Rights and Public
Administration in this Chapter referred to as “Gemmission”.
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(2) The Commission shall consist of -
(@) a Commissioner for Human Rights and Public Adstiation; and

(b) at least two Deputy Commissioners for Humanhi&igand Public
Administration as may be necessary for the effectlischarge of the
functions of the Commission.

3) The members of the Commission shall be appoibyethe King on the advice
of the Judicial Service Commission.

4) Subject to subsection (5) (a), a person shatllqualify for appointment as
Commissioner unless that person qualifies for agpmnt as judge of the superior
courts.

(5) A person shall not be eligible for appointmastDeputy Commissioner unless
that person -

(@) is of high moral character and proven integatyd

(b) possesses considerable experience and dentedstcampetence in the
conduct of public affairs; or

(c) is of high calibre in the conduct of publicaifs.

(6) The first persons to be appointed Commissi@rat Deputy Commissioner
shall hold office for a term not exceeding seveargeand five years respectively and
may be re-appointed for a single term of five yessh.

(7 A person appointed subsequent to the first egpp@nt as Commissioner or
Deputy Commissioner respectively shall hold offfoe a term not exceeding five
years and may be re-appointed for a single term.

Functions of the Commission

164.

(2) The Commission shall perform the followfngctions —
(@) investigate complaints concerning alleged wiokes of fundamental
rights and freedoms under this Constitution;

(b) investigate complaints of injustice, corruptiabuse of power in office
and unfair treatment of any person by a publicceffin the exercise of
official duties;

(c) investigate complaints concerning the functigniof any public

service, service commission, administrative orghthe Government,
the Armed Forces in so far as the complaints rdlatthe failure to
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(2)

(d)

(e)

(f)

(¢))

(h)
(i)

achieve acceptable delivery of services or equetabtess by all in the
recruitment to those services or fair administratly those services;

take appropriate action for the remedying, @ction or reversal of
instances specified in paragraphs (a), (b) anth(ough such means as
are fair, proper and effective, including -

0] publicising the findings and recommendations of the
Commission;

(i) negotiation and compromise between the partiesectord,;

(i) causing the complaint and the findings of the Cossion on
that complaint to be reported to the superior ofoffiending
person or institution;

(iv)  referring matters to the Director of Public Progems or the
Attorney General for appropriate action to secute t
termination of the offending action or conduct, tre
abandonment or alteration of the offending procesiuand

(v) bringing proceedings to restrain the enforcement aofy
legislation or regulation by challenging the valdiof that
legislation or regulation where the offending actm conduct
is sought to be justified by reference to that dkgion or
regulation.

investigate instances of alleged or suspectedugtion and the
misappropriation of public moneys or property bfiaxdls and to take
or recommend appropriate steps, including repartshe Attorney-
General or the Director of Public ProsecutionsherAuditor General;

eliminate or foster the elimination of corrumti, abuse of authority or
public office;

promote and foster strict adherence to the atilaw and principles of
natural justice in public administration;

promote fair, efficient and good governanceumlic affairs;

take such other measures incidental to the alasvmay be prescribed
by Parliament.

The Commission may investigate any matter refetoesh subsection (1) in
any of the following circumstances —
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(@)

(b)

()

where a complaint is duly made to the Commissionahy person
alleging that the complainant has sustained arstici as a result of a
fault in administration;

where a member of Parliament requests the Commissiovestigate
the matter on the ground that a person or bodyecdgns specified in
the request has or may have sustained an injustice;

in any other circumstances in which the Commissioimegood faith,
considers that the Commission ought to investifgfat¢ematter on the
ground that some person or body of persons hasagrhave sustained
an injustice.

Powers of the Commission

165.

(2) The powers of the Commission shall incltiaefollowing —

(@)

(b)

(€)

(d)

to issue subpoenas requiring the attendan@yfperson before the
Commission and the production of any document, reear thing
required for the investigation by the Commission;

to fine any person for contempt of any subpoamarder, or cause that
person to be brought by a competent court for tifereement of the
subpoena or order of the Commission;

to question any person in respect of any subjeatter under
investigation before the Commission;

to require any person to disclose truthfullg &rankly any information
within the knowledge of that person relevant to amyestigation by
the Commission.

(2) The Commission may during the course of itxpealings or as a consequence
of its findings, make such orders and give sucledtions as are necessary and
appropriate in the circumstances.

3) The Commission shall not investigate —

(@)
(b)

(€)

a matter which is pending before a court;

a matter involving the relations or dealings betwéege Government
and any other Government or an international osgdiun; or

a matter relating to the exercise of any royal ggetive by the Crown.

4) Subject to the provisions of subsection (3)@mnmission may investigate an
authority that has been established to investigatatter where in the opinion of the
Commissioner the authority is failing to carry dastmandate with due speed.
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Independence of the Commission

166.

The Commission shall be independent in théopaance of its functions and shall

not be subject to the direction or control of aeyson or authority.

Discretion of Commissioner

167.

In determining whether to initiate, continue discontinue an investigation, the

Commissioner shall exercise discretion and in palidr and without prejudice to the
generality of that discretion, the Commissioner nmrajuse to initiate or continue an
investigation where it appears that -

€)) the complaint relates to action of which themptainant had
knowledge for more than twelve months before themmaint was
received by the Commission;

(b) the subject matter of the complaint is trivialyolous, vexatious or is
not made in good faith; or

(© the complainant has not a sufficient interaghie subject matter of the
complaint, unless justified in terms of section 18Y(c).

Report of investigation

168.

(2) Where a complaint, or request for an itigaton, is duly made and the
Commissioner decides not to investigate the maitewwhere the Commissioner
decides to discontinue an investigation of the enathe Commissioner shall inform
the person who made the complaint or request ofghasons for not investigating or
for discontinuing the investigation.

(2) The Commission may, where necessary, issugtanim report containing
such recommendations as it may deem appropridakeioircumstances.

3) The Commission shall, upon completion of arestigation inform the public
officer, person, private enterprise or institut@frthe findings in writing.

4) Upon the completion of an investigation them@aissioner shall inform the
department of Government or the authority concermédthe results of the
investigation and where the Commissioner is of dp&ion that any person has
sustained an injustice in consequence of a faudtdiministration, the Commissioner
shall inform the department of Government or ththaity of the reasons for the
opinion and make such recommendations as the Caiomés thinks fit.

5) The Commission may in the interim report, otthe final report, specify the
time within which the injustice should be remedied.
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(6) Where the investigation is undertaken as altre$ a complaint or request, the
Commissioner shall inform the person who made thmpdaint or request of the
findings.

(7) Where the matter in the opinion of the Cominissr is of sufficient public
importance or where the Commissioner has madecamm@endation under subsection
(4) or (5) and within the time specified by the Gurssioner no sufficient action has
been taken to remedy the injustice, or terminageoffensive conduct then, subject to
such provision as may be made by Parliament, then@ssion shall lay a special
report on the case before Parliament.

(8) The Commissioner shall make annual reports Parliament on the
performance of the Commission which reports simaluide statistics in such form
and in such detail as may be prescribed of the taintp received by the Commission
and the results of any investigation.

Restrictions on matters for investigation

169.

The Commission shall not, in investigating amgtter leading to, resulting from or

connected with the decision of a Minister, inquirdo or question the policy of the
Government in accordance with which the decisios made.

Vacation of office and immunity of Commissioners

170.

(2) The provision of this Constitution relgtimo the removal of judges of the
superior courts from office shall, subject to angcessary modifications and
adaptations, apply to the removal from office o€ t&ommissioner or Deputy
Commissioner.

(2) A member of the Commission shall have such &ke protection and
privilege in the case of any action or suit brougdéinst the Commission for any act
done or omitted to be done in the horeestcution of the duties of the Commission as
is by law given to acts done or words spoken budge¢ of the superior courts in
exercise of the judicial office.

Staff and expenses of the Commission

171.

Q) The Commission shall have such staff all ble appropriate for the effective
discharge of the functions of the Commission.

(2) Administrative expenses of the Commission ideolg salaries, allowances

and pensions payable to, or in respect of, persengng with the Commission, shall
be charged on the Consolidated Fund.
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CHAPTER X
THE PUBLIC SERVICE

Part 1
Service Commissions

Administration of the public service

172.

(2)

(2) The Public Service of Swaziland shall mimistered through service
commissions or similar bodies established undsr@uinstitution or any other law.
The public service may be divided into sectamits for ease of management and
quick delivery.

3) Each sectoral unit may have a separate seceizenission.

Establishment and membership

173.

(2) There shall be independent and imparéalise commissions established in
terms of this Constitution or any other law for thetter management and exercise of
certain powers and functions regulating the pubdicvice or any part or aspect of the
public service.

(2) A service commission shall consist of not l#ssn three and not more than
five members one of whom shall be appointed a oteair

(3) Members of a service commission shall be appdi by the King on the
recommendation of a line Minister or any other autlg as may be provided in this
Constitution or any other law.

(4) In making the recommendations to the Kingtfar appointment of a member
of a service commission, the line Minister shahqgaed in a competitive, transparent
and open manner on the basis of suitable qualdicat competence and relevant
experience and the Minister shall endeavour to mesend a person who can
effectively discharge the responsibilities of thice.

Disqualification for membership

174.

(2) A person shall not qualify to be appointasl a member of a service
commission unless that person possesses relevaning and is of high moral
character and proven integrity and that person-

(@) gualifies to be elected as a member of Radid;

(b) is not a public officer, a Minister, membémRarliament or a
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member of the King’s Advisory Council or similardyg or
(© Is not a member of a trade union or staff assion.
(2) A person shall not be disqualified from memhbaysn terms of subsection (1)
(b) or (c) where that person resigns or retiremftbat occupation within a period of

three months from the date of appointment.

Tenure of office and removal from office

175. (1) The tenure of office of an inaugural chrein and each member shall be six
and four years respectively.

(2) The chairman and a member shall be eligibterdeappointment for a single
term of four years.

3) The chairman or member may vacate office Isyjgretion on notice of three
months.

4) A member of a service commission shall be rezddvom office by the King
where a tribunal appointed under subsection (5)megends that the member ought
to be removed from office for -

@) inability to exercise the functions of officky(reason of infirmity of
body or mind or any other cause); or

(b) misbehaviour.

(5) Where the Prime Minister (after consultatiorthwthe line Minister) in the
case of the chairman or the chairman in the casmypfother member represents to
the King that the question of removing a memberdfervice commission under
subsection (4) ought to be investigated, then -

@) the King shall appoint a tribunal consistingaothairman (selected by
the Chief Justice from persons who hold or havd belqualify to hold
high judicial office) and two other persons recomaed by the line
Minister; and

(b) the tribunal shall enquire into the matter aaplort on the facts to the
King and recommend whether the member ought tebwved under
subsection (4).

Functions and powers of service commissions

176. (1) The functions of a service commission Isinalude appointments (including
promotions and transfers) and selection of candgd&dr appointment, confirmation
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of appointments, termination of appointments, giseary control and removal from
office of officers within the public service oryeector of the public service.

(2) For the performance of its functions, a sedommission may, among other
things —

(@) inspect Government offices;
(b) examine official documents, books or other records;

(c) obtain information and advice from any public officor other
Government servant; and

(d)  do all such things, including the taking of evideran oath and the
administration of oaths, as are incidental or candto the exercise
of the functions of that service commission.

3) A service commission may require any publicosff or other Government

employee whose evidence appears to be materibbtddtermination of any enquiry
or investigation conducted by that service commoigsio attend at such time and
place as may be specified by the service commisgiagive evidence or produce any
official document, book or other record in the mssson or control of that person
which relates to a matter in question at any ingairinvestigation.

(4) A service commission may, in consultation witie line Minister, make
regulations for the better carrying out of its ftioos.

Protection of members

177. Every member of a service commission shallehsach and like protection and
privilege in the case of any action or suit brougbainst that member for any act done or
omitted to be done in the honestecution of the duties of that member as is bydawen to
acts done or words spoken by a judge of the HiglrtQo the exercise of the judicial office.

Independence of a service commission

178. Inthe performance of its functions under @anstitution, a service commission shall
be independent of and not subject to any Minigteoia political influence and this
independence shall be an aspect of the exerciaayotlelegated powers or functions of the
Civil Service Commission or any other service cossiun or similar body.

Privilege of communication

179. A person shall not in any legal proceedingpdrnitted or compelled to produce or
disclose any communication, written or oral, whichs taken place between a service
commission or any member or officer of that sendoenmission, and the Government, or a
line Minister, or any officer of the Government, between any member or officer of a
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service commission and its chairman, or between lmesn or officers of a service
commission, in exercise of, or in connection wille £xercise of, the functions of a service
commission, unless a judge of a superior courtrerdtéherwise.

Oath of office
180. A member of a service commission or similasybshall not enter upon the duties of
office until that member has taken and subscribedoath of allegiance and the oath for the

due execution of office as set out in the Secorftt8ale.

Delegation of functions

181. (1) Except as may be specified in this Caumsdih or any other law, nothing in
this Constitution shall be construed as preventingservice commission from
delegating any of its powers or functions to agpal secretary or head of
department, or any other person or body of perswngée managers in respect of
certain grades or ranks of officers.

(2) Where a delegation of functions is necessanyappropriate framework for
regulating the delegation of those functions shalbput in place before the delegated
functions are exercised.

3) Where there is authority for further delegatwinfunctions, that delegation
shall be subject to like principles and consideratias outlined in subsection (2).

(4) Notwithstanding the provisions of subsectitip (he delegation of powers or
functions shall not be deemed to prevent a secocemission from exercising any of
the delegated powers or functions.

Legal representation

182. Any person appearing before a service comamissi any person or body conducting
an inquiry or investigation on behalf of a servicemmission shall be entitled to legal
representation at the expense of that person.

Secretariat

183. (1) Every service commission shall set upraathtain a competent and qualified
secretariat consisting of a secretary and suppaft as determined by the body
responsible for the public service management piam.

(2) The functions of the secretariat shall incltite following -
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€)) providing technical and administrative suppdd the service
commission;

(b) keeping proper files and correspondence ofémeice commission;
(c) keeping proper records of minutes of the serec@mmission;

(c) convening and preparing for meetings of the sereaamission as the
chairman may direct;

(d) advertising new or vacant posts as the service assion may direct;

(e) carrying out any other function which the servicemenission or
chairman may direct.

Annual reports

184. Every service commission shall, as soon asilpesafter the end of each financial

year, submit a report to the line Minister in regpa the discharge of its functions during the
past year and the line Minister shall lay everyhsteport before both Houses of Parliament
for consideration during budget debates.

Application of this Part

185. This Part applies subject to any express dtiom or enlargement to all the service
commissions or similar bodies established undsr@uinstitution or any other law.

Part 2
Civil Service Commission

Establishment, membership etc

186. (1) Subject to any other provision of this €&wntion, the Civil Service
Commission is established and constituted in terhizart | of this Chapter.
(2) The Civil Service Commission may, among otihangs -

(@) initiate or cause to be initiated appropriatecpdures or processes
leading to the selection or short listing of camdiés for appointment to
public office;

(b) enquire or cause to be enquired into any gnesaor complaint
whether or not leading to disciplinary action;

(c) exercise appellate functions, with power toyyan respect of certain
decisions by persons or authorities exercisinggaetzl powers;
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(d) do or cause to be done any act or thing reddpmeecessary for the
due and prompt execution of any function prescribed this
Constitution or any other law; and

(e) delegate upon the Chairman or any of its mesaey of its functions.

Appointment, promotion, transfer etc of public officers

187. (1) Subject to the provisions of this Constu or any other law, the power of
appointment (including acting appointments, secamnis) and confirmation of
appointments) promotion, transfer, termination gfp@ntment, dismissal and
disciplinary control of public officers shall vastthe Civil Service Commission.

(2) A public officer holding a permanent or temgyr position shall not be
eligible for appointment to any body that acts my advisory capacity to the Head of
State.

Appointment and removal from office of Ambassadorsetc

188. (1) The power to appoint persons to hold birathe offices to which this section
applies and to remove from office persons holdingating in those offices shall vest
in the King acting on the recommendation of the ister responsible for foreign
affairs.

(2) The offices to which this section applies #re office of Ambassador, High
Commissioner, Swaziland Representative in any ofbegign country or to an
International Organisation.

The Police Service

189. (1) The Royal Swaziland Police Service shallrsponsible for preserving the
peace, for prevention and detection of crime aedapprehension of offenders.

(2) The Police Service shall have and exercish stiter powers and functions as
may be prescribed.

(3) Subject to any lawful superior orders, the pwmnd and overall
superintendence of the Police Service shall veshenCommissioner of Police who
shall also be responsible for the administratioth @iscipline of the Police Service.

(4) The power to appoint a person to hold or a¢he office of Commissioner of

Police (including that of Deputy Commissioner ofi€&) and the power to discipline

and remove from office that person shall vest & kling acting on the advice of the
minister responsible for the Police Service andrde®mmendation of the appropriate
service commission or similar body.
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(5) Subsection (4) does not apply in respect btafs below the rank of Deputy
Commissioner of Police who, pending the formal ldgghment of a sector service
commission or similar body, shall continue being tlesponsibility of the Civil
Service Commission, subject to any delegation aff tesponsibility.

The Correctional Services

190.

(2) The Correctional Services for Swazilanalldbe responsible for the protection
and holding on terms convicted persons and thebrigtiasion of those persons and the
keeping of order within the correctional or prigostitutions of the Kingdom.

(2) The superintendence of the Correctional Sesvids vested in the
Commissioner of Correctional Services.

3) Subject to any lawful superior orders, the @ussioner of Correctional
Services shall be responsible for the administnatib and the discipline within the
Correctional Services.

(4) The power to appoint a person to hold or a¢he office of Commissioner of
Correctional Services, (including that of Deputy n@oissioner of Correctional

Services) and the power to discipline or removenfiaffice that person vests in the
King acting on the advice of the Minister respofesidor Justice and the

recommendation of the appropriate service commmssiaimilar body.

(5) Subsection (4) does not apply in respect bt@fs below the rank of Deputy
commissioner of Correctional Services who, pendhg formal establishment of a
sector service commission, shall continue beingesponsibility of the Civic Service
Commission, subject to any delegation of that resjimlity.

The Defence Force

191.

(2) ThdumbutfoSwaziland Defence Force consists of an Army, arFArce and
a Navy, in that order of precedence.

(2) The primary object of the Defence Force isdefend and protect the
sovereignty and integrity and people of the Kingdain$waziland in accordance with
the Constitution and the principles of internatidas regulating the use of force.

3) The Umbutfo Swaziland Defence Force is a disciplined, non-partj
permanent national defence force, ultimately suinatd and accountable to civilian
authority.

(4) The King andiNgwenyamais the Commander-in-Chief of th&imbutfo
Swaziland Defence Force whose members shall z=ogiof Swaziland.

(5) The Army Commander and the other commandersygpointed and removed
from office by the King andNgwenyamaas Commander-in-Chief acting on the
advice of the Defence Council.
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(6) There shall be a Defence Council appointed rantbved from office by the
King andiNgwenyamapn prescribed terms and conditions.

(7) The Defence Council is responsible for, amotiger things, advising the King
andiNgwenyamabn all matters concerning the Defence Force.

Disciplinary control over Principal Secretaries, Anbassadors, etc.

192.

(2) The power to exercise disciplinary coninaluding removal of the officers to
which this section applies vests in the King acasgrovided in this section.

(2) Before exercising any disciplinary controlterms of subsection (1), the King
shall direct the line Minister to refer the questiof the exercise of that disciplinary
control to the Civil Service Commission or apprageisimilar body.

3) The line Minister shall cause the person camegrto be furnished with a
statement of the grounds upon which it is proposedxercise the disciplinary
control.

(4) The Civil Service Commission or other appro@isimilar body shall enquire
into the facts of the case and shall, where thesgmeiso requests, consider any
representations made by that person orally or ilngror by legal representative.

5) The Commission or the other body shall repothe line Minister its findings
on the facts and its recommendations concerningxbecise of disciplinary control.

(6) Where the Commission or the other body repadigersely and recommends
the exercise of the proposed disciplinary conttbe concerned person shall be
entitled to the report.

(7 The line Minister shall make any comments oa thport and transmit the
report with the comments to the King.

(5) This section applies to the office of —

(@) Secretary to Cabinet;

(b) Principal Secretary;

(© Commissioner or Deputy Commissioner of Police;

(d) Commissioner or Deputy Commissioner of Correcti@etvices;

(e)  Ambassador, High Commissioner, Swaziland Represeats a
foreign country or to an International Organisation

Recognition of other service commissions
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193.

(2) Subject to the provisions of this Constitu and any other law, other service
sectors having separate service commissions ofasibwdies may be recognised as
part of the public service.

(2) The recognition of certain service commissians similar bodies at the
commencement of this Constitution does not preclutie recognition or
establishment of other service commissions in texfieey other law.

3) For the avoidance of any doubt, in any case in lwhids section or this
Constitution does not apply the power to appoinpnmwte, transfer, or
discipline or dismiss public officers shall, penglithe establishment of the
appropriate service commission or similar body itw to vest where it vests
at the commencement of this Constitution.

Part 3
Miscellaneous

Protection of public officers

194.

(2) A public officer shall not be -

€)) victimized or discriminated against for havipgrformed faithfully the
duties of office in accordance with this Constibuti or

(b) dismissed or removed from office or reducedrank or otherwise
punished without just cause or due process of law.

(2) A public officer who is appointed by the Kingcdawho has been removed but
not dismissed from that office unless promotedIsieaiert to the same or equivalent
rank in the public service which that officer heldor to the appointment in terms of
that section or accept a retirement package.

3) An officer referred to in sub-section (2) shadt have or continue to enjoy any
personal right to the salary or related privilegéghe position or rank from which
that officer has been removed.

4) The matter of a public officer who has beenpsusled shall be finalised
within six months failing which the suspension sballifted.

5) Where the suspension is lifted under the prons of subsection (4) the
suspending authority shall give a full report toe thine Minister as to the
circumstances leading to the suspension and theglibf that suspension.

Pensions laws and protection of pensions rights

195.

(2) The law to be applied with respect to pagsions benefits that were granted
to any person at the date of the commencementi®Chnstitution shall be the law
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that is in force at the date on which those bem&igre granted or any law in force at
a later date that is not less favourable to thegqe

(2) The law to be applied with respect to any pemsibenefits (not being benefits
to which subsection (1) applies) shall -

(@) in so far as those benefits are wholly in respéa period of service as
a public officer that commenced before the dateamhmencement of
this Constitution, be the law that was in force iethately before that
date; and

(b) in so far as those benefits are wholly orlgant respect of a period of
service as a public officer that commenced aftee thate of
commencement of this Constitution, be the law mcdéoon the date on
which that period of service commenced,

or any law in force at a later date that is nos lkesourable to that person.

3) Where a person is entitled to exercise an apdi® to which of two or more
laws shall apply, the law for which that personlisbt, shall for the purposes of this
section, be deemed to be more favourable to thhabpehan the other law or laws.

4) All pensions benefits (except so far as they archarge on some other fund
and have been dully paid out of that fund to thesqe or authority to whom payment
is due) shall be a charge on the Consolidated Fund.

(5) Subject to the imposition of any reasonableddmms relating to the form in
which any payment of pensions benefits is to betted) a person who is entitled to
the payment of any pensions benefits and who imanty resident outside Swaziland
may, within a reasonable time after that personrbasived that payment, remit the
whole of it (free from any deduction, charge or ma&de or levied in respect of the
remission) to any country of choice outside Swawuila

(6) Pensions benefits shall not be the subjecttatlment by order of court for
the satisfaction of any judgment or pending thegheination of civil proceedings to
which a person is a party except where that judgéroe civil proceedings are in
respect of maintenance.

(7) In this section “pensions benefits” means amgngmons, compensation,

gratuities or other like allowances for persongespect of their service as public
officers or for the widows, children, dependantgpersonal representatives of those
persons in respect of that service.

(8) Reference in this section to the law with resge pensions benefits include
(without prejudice to their generality) referencés the law regulating the
circumstances in which such benefits may be graateid which the grant of such
benefits may be refused, the law regulating theuanstances in which any such
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benefits that have been granted may be withhethljcexd in amount or suspended and
the law regulating the amount of any such benefits.

Power of commissions over pensions

196. (1) Where under any law any person or authbas a discretion —
@) to decide whether or not any pensions bengtigdl be granted; or

(b) to withhold, reduce in amount or suspend arghsuenefits that have
been granted,

those benefits shall be granted and may not beheldh reduced in amount or
suspended unless the appropriate Commission comcuttse refusal to grant the
benefits or, as the case may be, in the decisiowittthold, reduce in amount or
suspend those benefits.

(2) Where the amount of any pensions benefitsittat be granted to any person

is not fixed by law, the amount of the benefitb&ogranted to that person shall be the
greatest amount for which that person is eligibiéess the appropriate Commission

concurs in that person being granted benefitssohaller amount.

3) The appropriate Commission shall not concur eundubsection (1) or

subsection (2) in any action taken on the grourad &my person who holds or has
held the office of judge of the High Court, judgetbe Supreme Court, Attorney-

General, Auditor-General or Director of Public Rrogtions has been guilty of
misbehaviour unless that person has been remowsd éffice by reason of that

misbehaviour.

4) In this section “the appropriate Commission”ame -

€)) in the case of benefits for which any persoty ima eligible in respect
of the service in the public service of a persorowimmediately
before that person ceased to be a public officars subject to the
disciplinary control of the Judicial Service Comsis or that have
been granted in respect of such service, the &ldiService
Commission; and

(b) in any other case, the Civil Service Commissiorany other Service
Commission or similar body.

(5) In this section “pensions benefits” means argngons, compensation,

gratuities or other like allowances for persongaspect of their services as public
officers or for the widows, children, dependantspersonal representatives of such
persons in respect of such services.

Right of action for wrongful dismissal, etc
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197.

(2) Where a public officer is removed fromic#funder any of the provisions of
this Constitution the removal of that person sballwithout  prejudice to any right
of action to which that person may be entitled wratey law for the time being in
force for damages for wrongful dismissal or losstatus.

(2) The provisions of subsection (1) shall not gpphd no damages shall be
recoverable where the public officer is offered @ppment to another public office in

respect of which the emoluments are not less tharetoluments of the office from

which that officer is removed.

3) The law relating to rights of action for damader wrongful dismissal or loss
of status shall not be altered to the disadvantige public officer during the
continuance in office of that public officer.

4) This section does not apply to the holdahefoffice -

@) of judge of the High Court, judge of the Supeefourt, Attorney-
General, Director of Public Prosecutions, or AudiBeneral;

(b) of member of a Service Commission, Commissian Board,
established under this Constitution;

(c) to which section 188 applies;

who immediately prior to the appointment to thdioaf (or where the person
has held more than one such office in successiothdse offices) was not a
public officer.

CHAPTER Xl
PUBLIC FINANCE

Consolidated Fund

198.

(2) There shall be a Consolidated Fund intechytsubject to the provisions of
this Constitution, shall be paid -

@ all revenue or other monies raised or recefeedhe purposes or on
behalf of the Government; and

(b) any other monies raised or received in trust éo on behalf of, the
Government.

(2) The revenues or other monies referred to irsaction (1) shall not include
revenues or other moneys -
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(@) that are payable in terms of or under this @Gt®n or any other law
into some other fund established for a specifippse ; or

(b) that may, in terms of or under any law, bairetd by the department
that received them for the purposes of defrayireggdakpenses of that
department.

Withdrawals from Consolidated Fund or Public Fund

199. (1) Monies shall not be withdrawn from the €alidated Fund except-

€)) to meet expenditure that is charged upon thedFRo terms of this
Constitution or any other law in force in Swaziland

(b) where the issue of those monies has been agdoy,
0] an Appropriation Act; or

(i) a supplementary estimate approved by a resoluticheo
House.

(2) Monies shall not be withdrawn from any publimdl of Swaziland other than
the Consolidated Fund or any Contingencies Funéssnthe withdrawal of those
moneys has been authorised by an Act of Parliament.

3) Monies shall not be withdrawn from the Consaletl Fund except in the
manner prescribed by an Act of Parliament.

(4) For the purposes of this section —

€)) the deposit with a bank of any monies formiag pf the Consolidated
Fund;

(b) the investment of any monies forming part & @onsolidated Fund in
the securities in which, under any law of Swazilanttustees are
authorised to invest;

(c) the making of advances to such extent and wmistances as may be
prescribed,

are not to be regarded as withdrawal of those nsdneen the Fund.

Appropriation Act

200 (1) The Minister responsible for finance sleallise to be prepared and laid before
both chambers of Parliament, before or not lateantlsixty days after the

120



commencement of each financial year, estimateb®fdévenues and expenditure of
Swaziland for that year.

(2) The heads of expenditure contained in thenedéis for a financial year (other
than expenditure charged upon the Consolidated Futetms of this Constitution or

any other law) shall be included in a bill to beokum as an Appropriation Bill which

shall be introduced in the House to provide forwhiadrawal from the Consolidated
Fund of the sums necessary to meet that expendindehe appropriation of those
sums necessary to meet that expenditure and the@jggtion of those sums for the
purposes specified in the bill.

Supplementary estimates

201.

(1) Where in any financial year it is foundtth

€)) the amount appropriated by the Appropriatiort Az the purposes
included in any head of expenditure is insufficientthat a need has
arisen for expenditure for a purpose for which mooant has been
appropriated in terms of the Appropriation Act; or

(b) moneys have been expended on any head of expenoh excess of
the amount appropriated for the purposes includetdat head in terms
of the Appropriation Act or for a purpose for whice amount has
been appropriated in terms of the Appropriation, Act

a supplementary estimate showing the sums requiregpent shall be laid

before the House and shall be included in a mobormotions seeking

approval for the supplementary expenditure in saigmanner as the House
shall prescribe.

(2) Where a supplementary estimate is deemed bésieafinal supplementary
Appropriation Bill shall be introduced in the Housw®t later than the end of the
financial year to which the estimate relates.

Expenditure in advance of appropriation

202.

(2) Where the Appropriation Act in respectaofy financial year has not come
into operation by the beginning of that financia&ay, the Minister responsible for
finance may, where the Minister considers thatehsran urgent need to incur the
expenditure and after obtaining the approval byHloeise, authorise the withdrawal
of moneys from the Consolidated Fund for the pugpifsneeting expenditure
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necessary to carry on the services of the Goverhmetil the expiration of four
months from the beginning of that financial yearttte coming into operation of the
Appropriation Act, whichever is the earlier.

(2) The expenditure authorised under sub-sectipisi{all not exceed one quarter
of the amount authorised for that service in thexpding year.

Contingencies Fund

203.

(1) There shall be a Contingencies Fund irttchvshall be paid moneys voted by
Parliament or obtained pursuant to authority uralerAct of Parliament and from
which advances may be authorised by the Financen@ivee established in terms of
this Constitution, whenever this Committee is $igtisthat there has arisen an urgent
and unforeseen need for expenditure for which m®roprovision exists, to make
advances from that Fund to meet that need.

(2) Where any advance is made from the ContingsnEund, a supplementary
estimate shall be laid before the House, and abithotion shall be introduced in that
House, as soon as possible, for the purpose aaiegl the amount so advanced.

Power to borrow or lend

204.

(2) Subject to the provisions of this Consititn, the Government, through the
Minister responsible for finance, may borrow orseaimoneys from any reputable
source.

(2) The Minister responsible for finance shall tatrrow, guarantee or raise a
loan on behalf of Government or any other publistitntion, authority or person
except as authorised by or under an Act of Parlme

3) An Act of Parliament made under subsectionstg)ll provide, among other
things, that -

@) the terms and conditions of the loan shall l&d before
Parliament and shall not come into operation uniesg have
been approved by a resolution of Parliament; and

(b) any moneys received in respect of the loamrrefl to in
paragraph (a) shall be paid into the ConsolidataddFand
form part of that Fund or into some other publiadiexisting
or created for the purpose of the loan.

(4) The House may, by resolution, authorise the €aawient to enter into an
agreement for the giving of a loan or a grant dwrty public fund or public account.
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(5) An agreement entered into in terms of subsedi) shall be laid before the
House and shall not come into operation unlesastbeen approved by the House by

resolution.

(6) For the purposes of this section, the expresYman” includes any money
lent or given to or by the Government on conditadrreturn or repayment and any
other form of borrowing or lending in respect ofieth-

(@) moneys from the Consolidated Fund or any ophdalic fund may be
used for payment or repayment; or

(b) moneys from any fund by whatever name caledablished for the
purposes of payment or repayment whether in whole gart and
whether directly or indirectly, may be used for pent or repayment.

(7 Parliament may by law exempt any categorie®afs from the provisions of
subsections (2) and (3) subject to such condita@nBarliament may prescribe.

Public debt

205.

(2) All debt charges for which Swaziland &ble shall be a charge on and paid
out of the Consolidated Fund.

(2) For the purposes of this section “debt chargesludes interest on that debt,
sinking fund charges, the repayment or amortisatibdebt and all expenditure in
connection with the raising of loans on the seguwitthe revenues of Swaziland or
the Consolidated Fund and on the service and retilemgf debt thereby created.

The Central Bank

206.

(1) There shall be the Central Bank of Swadileonsisting of the Governor and such
other staff and having such powers and functioriRaakament shall determine.

(2) The Central Bank shall, among other things-
(@) be the only authority to issue the currencthefKingdom;
(b) be the sole custodian of public funds bothamd outside
Swaziland with power, by appropriate instrumentdebegate
such custody of funds as may be specified in tigtument;

(© maintain an adequate external reserve for Saraz;

(d) supervise the operations of financial instdo8 in the
Kingdom;

(e) issue securities on its own accounts;
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() promote monetary stability and a sound finahstaucture in
Swaziland; and

(9) foster financial conditions supportive of ardeny balanced
economic development of Swaziland.

3) The powers of the Bank shall vest in a Bodrdivectors appointed by the
Minister responsible for finance of which the Gowar and the Deputy Governor
shall be members.

4) The Governor shall be appointed by the Kingtba advice of the Prime
Minister based on the recommendation of the Board.

(5) The Bank shall be independent and not suldgethe control or direction of
any person or authority save as may be necessarthéodue performance of its
functions.

(6) The Bank shall have power to disallow any teation, investment or transfer
of any foreign exchange both in and outside Swadilahich is contrary to the law or
which may be prejudicial to the monetary policypoice stability of Swaziland when
performing its functions under this Constitutionamy other law.

(7 Parliament shall make law for the proper orgaiion and efficient operation
of the Bank and for other matters incidental todperation of the Bank.

Auditor-General

207.

(2) There is established the office of AudiB®neral, which is a public office.

(2) The Auditor-General shall be appointed by kieg acting on the advice of
the Minister responsible for finance after recomdaion by the Civil Service
Commission.

(3) The public accounts of Swaziland and of #ikes, courts and authorities of the
Government shall be audited and reported on byAtiditor-General and for that
purpose the Auditor-General or any other persohaiged by the Auditor-General
shall have access to all books, records, repodso#tmer documents relating to those
accounts.

(4) Notwithstanding the provisions of subsecti8h (vhere it is provided by any
law, in the case of any body corporate directlallthed by law, the accounts of that
body corporate shall be audited and reported oauay person as may be specified
by that law.

(5) The Auditor-General shall submit reports t@ tMinister responsible for
finance, who shall cause those reports to be lafdrb both chambers of Parliament.
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(6) The Auditor-General shall perform such othemdtions as may be conferred
by law.

(7 The Auditor-General shall, in the exercise loé powers of that office, be
independent and not be subject to the directiaroatrol of any person or authority.

(8) The Auditor-General shall, in the performarafethe functions under this
Constitution or any other law, have power to dsallany item of expenditure which
is contrary to law and to surcharge the personoresple for incurring or authorising
that expenditure or loss.

(9) The Auditor-General may only be removed frorficef on the same grounds
and in the like manner as a judge of the supenartan terms of section 158 subject
to the substitution of the Chief Justice and théiclal Service Commission with the
Chairman and the Civil Service Commission respebtiv

Remuneration of certain officers

208.

(2) There shall be paid to the holders ofdfiees to which this section applies
such salaries and such allowances as may be fredcri

(2) The salaries and any allowances payable tddihders of the office to which
this section applies shall be a charge on and@aidf the Consolidated Fund.

3) The salary and the terms of office of the koldf any office to which this
section applies shall not be altered to the disatdwege of the holder of that office after
that holder has been appointed to that office.

(4) This section applies to the office of judgetbé& superior courts, appointed
member of a Board, Commission or service commissitorney-General, Director
of Public Prosecutions, Auditor-General, Secretar€abinet and such other office as
may be prescribed.

The finance and public accounts committees

2009.

(2)

Q) There shall be established in the Houses®gsional committees, namely-
(@) the Finance Committee, and
(b) the Public Accounts Committee.

The duties of the Finance Committee shall beegslated by the Standing Orders of
the House and shall include -

€)) considering and reporting to the House on ampkementary estimate
in terms of section 201; and
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(b) considering and reporting to the House on aatten relating to public
finance as the House may refer to the Committee.

3) The duties of the Public Accounts Committeeallsibe regulated by the

Standing Orders of the House and shall includedtiig to examine and report to the
House on the accounts of the Government tabledddie House in terms of section
208(5).

4) The provisions of section 129 shall apply ifatien to the general powers,
procedure and privileges of the two committees.

CHAPTER XII
LAND, MINERALS, WATER AND ENVIRONMENT

Declaration of land, minerals and water as nationatesource

210.

Land

211.

(2) Subject to the provisions of this Consiito or any other law, land, minerals
and water are national resources.

(2) In the interests of the present and futureegations, the State shall protect and
make rational use of its land, mineral and watsoueces as well as its fauna and
flora, and shall take appropriate measures to ceesad improve the environment.

Q) From the date of commencement of this @otisn, all land (including any
existing concessions) in Swaziland, save privabely title-deed land, shall continue
to vest iniNgwenyamain trust for the Swazi Nation as it vested on 1 April,
1973.

(2) Save as may be required by the exigenciesyparticular situation, a citizen
of Swaziland, without regard to gender, shall hageal access to land for normal
domestic purposes.

3) A person shall not be deprived of land withdué process of law and where a
person is deprived, that person shall be entitggtompt and adequate compensation
for any improvement on that land or loss consequgan that deprivation unless
otherwise provided by law.

(4) Subject to subsection (5), all agreements tfiecte of which is to vest
ownership in land in Swaziland in a non-citizenaotcompany the majority of whose
share-holders are not citizens shall be of no farmeffect unless that agreement was
made prior to the commencement of this Constitution
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(5) A provision of this chapter may not be usedutalermine or frustrate an
existing or new legitimate business undertaking/bich land is a significant factor or
base.

Land Management Board

212.

(2) There shall be established a Land ManageBward (hereafter in this section
referred as the “Board”), shall consist of a chaimnand not more than four members
appointed byNgwenyama

(2) The members of the Board shall be appointedafperiod of not more than
five years and shall be eligible for re-appointment

3) The allowances payable to the members of therdBehall be charged on the
Consolidated Fund.

(4) The Board is responsible for the overall managa, and for the regulation of
any right or interest in land whether urban or raravesting in iNgwenyaman trust
for the Swazi nation.

(5) In performing its functions the Board shalldszountable ttNgwenyama

(6) Subject to the provisions of this section, Beard may regulate its own
procedure.

(7 A member of the Board (including the chairmargy be removed from office
as far as may be practicable on the same grourtimdike manner as a member of a
service commission under section 175.

Minerals

213.

All minerals and mineral oils in, under oroapany land in Swaziland shall, after the

commencement of this Constitution, continue to wesNgwenyaman trust for the Swazi
Nation as vested on the"12pril 1973.

Minerals Management Board

214.

(2) There is established a Minerals ManagerBeatd (hereinafter referred to in
this section as the “Board”) which shall consistt@d Commissioner of Mines, a mine
engineer, an economist, a legal practitioner witheast five years experience and
three other persons all of whom shall be appoibtedNgwenyamaon the advice of
the Minister responsible for minerals.

(2) INgwenyamashall appoint one of the persons referred in stlmse (1) as
Chairman of the Board.
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Water

215.

(3) The members of the Board other, than the Casiomer of Mines, shall be
appointed for a period of not more than five yearsl may be eligible for re-
appointment.

4) The allowances payable to the members of thedBehall be charged on the
Consolidated Fund.

(5) The functions of the Board is to advisdgwenyamaon the overall
management of minerals and making of grants, leasether dispositions conferring
rights or interests in respect of minerals or maheils in Swaziland.

(6) A member of the Board (including the chairmar@y be removed from office
as far as may be practicable on the same grourtimdike manner as a member of a
service commission under section 175 subject tetlhstitution of the Prime Minister
in that section with the minister responsible fatural resources.

(7 Subject to the provisions of this section, 8eard shall regulate its own
procedure.

There shall be no private right of propertamy water found naturally in Swaziland.

Environment

216.

(2) Every person shall promote the protectibthe environment for the present
and future generations.

(2) Urbanisation or industrialisation shall be artdken with due respect for the
environment.

3) The Government shall ensure a holistic and prelrensive approach to
environmental preservation and shall put in place appropriate environmental
regulatory framework.

Further provisions

217.

Parliament may make laws -
€)) providing for the management of land and seitiet of land disputes
and for the regulation of any right or interestand whether urban or
rural and whether privately owned or vesting in keg;

(b) regulating the rights and interests in mineeaild mineral oils;

(c) regarding the use of water naturally foundagiland; and
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(d) for the protection of the environment includimgnagement of natural
resources on a sustainable basis.

CHAPTER XIlI
LOCAL GOVERNMENT

Local government

218 (1) Parliament shall within five years of tt@mmencement of this Constitution
provide for the establishment of a single countigevsystem of local government
which is based on thénkhundla system of government, hierarchically organised
according to the volume or complexity of servicedered and integrated so as to avoid
the urban/ rural dichotomy.

(2) The primary objective of thenkhundla— based system of government is to
bring government closer to the people so that theple at sub-national or local
community level progressively take control of thaivn affairs and govern themselves.

(3)Local government shall be organised and admeired, as far as practicable, through
democratically established regional and sub-rediomancils or committees.

Local government areas

219. (1) Parliament shall provide for the divisioh Swaziland into as many local
government areas as the Elections and Boundaries®sion may from time to
time recommend.

(2) In defining local government areas the Cominisshall -
(@) take into account existing chiefdom areas;
(b) redrawtinkhundlaboundaries as may be necessary;

(c) integrate urban and rural areas where necessary;,

(d)  take into consideration

0] the population, the physical size, the geograptieatures,
the economic resources, the existing or planned
infrastructure of each area;
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(i) the possibilities of facilitating the most rational
management and use of the resources and infrasteuct
the area,

with a view to ensuring that a local governmentase or has the potential for
becoming, economically sustainable.

(3) The boundaries of chiefdom areas may be clthagieject to section 115.
(4) A town or city may be divided into two or maeeas of local government.
(5) Local government areas may be rural or urbigradly rural and partly urban.

(6) Subject to the recommendations of the Comuisdrarliament may abolish a
local government or alter the boundaries of a lgcalernment area.

Administration of local government areas

220. (1) A local government area shall be admirngstdoy an elected or appointed, or
partly elected and partly appointed council or cattea as Parliament may prescribe.

(2) Subject to re-election or re-appointment, thiem of office of a council or
committee shall be similar to that for members afliBment.

Duties of a local government authority

221. (1) The primary duty of a local governmenthauity is to ensure, in accordance
with the law, the efficient management and develepimof the area under its
jurisdiction in consultation with local traditionalthority where applicable.

(2) A local government authority may maintain grdtect life, public property,
improve working and living conditions, promote thecial and cultural life of the
people, raise the level of civic consciousnessseare law and order within its area
and generally preserve the rights of the peopthaharea.

3) Depending on its level of development, a logavernment authority shall
determine, plan, initiate and execute policiesjngknto account national policy or
development plan.
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4) A local government authority shall organise anoimote popular participation
and cooperation in respect of political, econoroidfural and social life of the area
under its control.

(5) A local government authority may oversee thefggmance of persons
employed by the Government services or implementadi Government projects in
the area of that local government authority.

Power to raise revenue, etc.

222. Subject to any other law a local government hasgrow

(@) to levy and collect taxes, rates, duties and feamnay be specified for the
execution of its programmes and policies;

(b) to formulate and execute plans, programmes andegies for the
effective mobilisation of the resources necessaryife overall benefit and
welfare of the people within its area.

Subvention of local governments

223. The Government shall where necessary allocate fandsecessary expertise for the
assistance of local governments

Integration of development programmes

224. The development programmes of a local govenhrsball where appropriate be
integrated into the national development plan tonlaénly funded by the Government.

Management of local government affairs

225. (1) There shall be designated a ministry todsponsible for the management of
local government affairs.

(2) For effective management, the affairs of tmaistry shall be divided along
the four Regions headed by regional administratoterms of this Constitution.

(3) Each Region shall be divided into varionsal government
areas as provided under sections 80 and 219.

(4) For purposes of this chapter, chiefs shallibéer the general oversight of the
ministry for local government.
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Constitution of local government authorities

226. Subject to the provisions of this Consttait Parliament shall make provision for the
constitution, powers, election, membership, vacatiqualification and regulations,
accountability, auditing, control and supervisidriozal government authorities.

CHAPTER XIV
TRADITIONAL INSTITUTIONS

Traditional institutions

227. (1) The Swazi traditional government is adstared according to Swazi law and
custom and the traditional institutions that ardas of the monarchy as set out in
subsection (2).

(2) The following Swazi traditional institutions earhereby guaranteed and
protected -

(a) iINgwenyama;

(b) iNdlovukazj

(c) Ligunga (Princes of the Realm)

(d) Ligogo

(e) Sibaya

(N (Tikhulu)Chiefs;

(9) Umntfwanenkhosi Lomkhul&é€nior Prince);
(h) Tindvuna Royal Governors).

| Ngwenyama

228. (1) INgwenyamas the traditional head of the Swazi State andhasen by
virtue of the rank and character of his motherdnoadance with Swazi law
and custom.

(2) INgwenyamaenjoys the same legal protection and immunity from
legal suit or process as the King.

3) Subject to an elaborate system of advisory citginthe functions of
iNgwenyamaunder this chapter shall be regulated by Swazidad/ custom.

The Ndlovukazi

229. (1) TheNdlovukazi(Queen Mother) is traditionally the mother of the
INgwenyamand the symbolic Grandmother of the Nation.

(2) The Ndlovukaziis selected and appointed in accordance with Swazi
law and custom.
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(3) The official residence of théNdlovukaziis the legislative and
ceremonial capital of the nation and the arenaeficwalaandUmhlanga

(4) TheNdlovukazihas such powers and performs such functions aziSwa
law and custom assigns to her.

(5) Without derogating from the generality of sulisen (4) the
Ndlovukaziexercises a moderating advisory rolelgwenyama.

(6) TheNdlovukazishall be immune from-

@) suit and legal process in any civil case irpees of all things
done or omitted to be done by her in her privafgcay; and

(b) being summoned to appear as a witness in asyocicriminal
proceedings.

(7 The Ndlovukazi shall be immune from taxation in respect of
emoluments or any income accruing to her in hevapei capacity and all
property owned by her in her private capacity.

Ligunga

230.

(2) Theligunqga (Bantfwabenkhoyiare princes of the realm, the paternal uncles
and half-brothers oiNgwenyamawho exercise functions of sikhulu (chief) over
some area and whose mothers were giydgrakelo(authority to oversee and exercise
jurisdiction over an area accorded ibjgwenyaman accordance with Swazi law and
custom).

(2) Ligunga ranks aboveligoqo and is convened byNgwenyamaor the
Ndlovukazias Queen Regent.

3) The membership digungaincludes thendvunareferred to in Section 235(2)
and some members &mabekankhogiking-makers) determined in accordance with
Swazi law and custom.

4) INgwenyama,from time to time, consults all or some of the rbens of
ligunga on important or sensitive matters or disputesuiticlg matters of succession
connected with the monarchy.

(5) Ligungawill also adviseNgwenyamatheNdlovukazias Queen Regent where

that advice is necessary in the national inteesnsure the stability and continuity of
the monarchy.
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Ligodo

(2) The Ligogo is an advisory council whose members are appoiriigd
iNgwenyamdrom the membership dfantfwabenkhogiemalangeni)tikhulu (chiefs)
and persons who have distinguished themselve®isdtvice of the Nation.

(2) Where necessary the memberdigdqo may be appointed by thddlovukazi
(3) Ligogo traditionally advisesNgwenyamaon disputes in connection with the
selection of tikhulu (chiefs) boundaries of chiefdoms and any other tenat
iNgwenyamanay assign for their advice in confidence.

4) A judicial officer, member of Parliament or afservice commission shall not

(5) A member ofigoqgo shall hold office for a period not exceeding fixears and
shall be eligible for re-appointment and shall vaa#fice where the member -

(c) is removed from office byiNgwenyama or Indlovukazi as Queen
(6) A member ofigogo shall, before assuming office, take and subsdhbeoath
of allegiance and due execution of office set auhe Second Schedule.

(7 Ligogois convened and traditionally presided overidgwenyamavho may
assign this responsibility to any person designhtedim for that purpose.

231.
as Queen Regent.
at the same time qualify to be a membeéligquiqo.
(@ dies;
(b) resigns; or
Regent.
Sibaya (the Swazi National Council)
232.

Q) The people throudbibayaconstitute the highest policy and advisory council
(Libandlg) of the nation.

(2) TheSibayais the Swazi National Council constituted Bgntfwabenkhosthe
tikhulu of the realm and all adult citizens gathitad the official residence of the
Ndlovukazunder the chairmanship tdgwenyamavho may delegate this function to
any official.

(3) Sibaya functions as the annual general meeting of theomabut may be

convened at anytime to present the views of themain pressing and controversial
national issues.

134



Tikhulu (Chiefs)

233. (1) Chiefs are the footstool b¥gwenyamaand iNgwenyamarules throughthe
Chiefs.

(2) TheiNgwenyamanay appoint any person to be chief over any area.
3) The general rule is that evemynphakatsiChief’s residence) is headed by a
Chief who is appointed biNgwenyamaafter the Chief has been selected by the

lusendvo (family council) and shall vacate office in likeanmer.

4) The position of a Chief as a local head of @memore areas is usually
hereditary and is regulated by Swazi law and custom

(5) Unless the situation otherwise requires, afdtiall assume office at the age
of eighteen years or so soon thereafter as thegefimourning comes to an end.

(6) A Chief, as a symbol of unity and a fathertoé community, does not take
part in partisan politics.

(7 A Chief may be appointed to any public office which the Chief may be
otherwise qualified.

(8) The powers and functions of chiefs are in ataonce with Swazi law and
custom or conferred by ParliamentiNgwenyamdrom time to time.

(9) In the exercise of the functions and dutiésie office a Chief enforces a
custom, tradition, practice or usage which is arel not discriminatory.

Umntfwanenkhos Lomkhulu (Senior Prince)

234. Umntfwanenkhosi Lomkhuls a paternal uncle of the King selected and appdim
accordance with Swazi law and custom.

Tindvuna

235. (1) Traditionally Swaziland has a numbetinflvunaor governors in charge of
the regiments and the royal villages.

(2) The Indvuna of the Ndlovukazi'sresidence is the first-amongst-equals or
governor-general.

3) The position of amdvunais not strictly hereditary even though appointment
is made within a limited range of leading commadiaenilies.
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(4) Tindvunaassist in the traditional government of the couriyycarrying out
certain decisions and advisiiiggwenyamar Ndlovukazin various other respects.

(5) Tindvunahear cases, give judgments and advise on the teohplee nation,
organise labour for the royal fields and ensuré tha royal kraals and villages are
periodically repaired.

(6) Tindvunaalso facilitate access thigwenyama or Ndlovukatb those seeking
royal audience.

(7) TheTindvunaof the royal residences will normally have a snzallncil to
consult before taking a decision.

CHAPTER XV
INTERNATIONAL RELATIONS

International relations

236. (1) In dealing with other nations, Swazilahdls—
(@) promote and protect the interests of Swaziland;

(b) observe and promote the policy of non-interferandbe
internal affairs of other nations;

(c) promote the principle of peaceful settlemenntérnational disputes;
(d) endeavour to uphold the principles, aims amealsl of

- the United Nations,

- the Commonwealth,

- the African Union,

- the Southern African Development Community,

- other international organizations of which Swazlars a
member.

(2) Swaziland shall conduct its international affadirectly or through officers of
the Government in accordance with the acceptectiptes of public or customary
international law and diplomacy in a manner coesiswith the national interest.

Diplomatic representation

237. (1) Subject to the provisions of section 1i8&, King shall appoint and remove
from office the diplomatic representatives of Swaml to other countries and
international organisations.

(2)  The King may receive envoys accredited to Swaziland
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International agreements

238.

(2) The Government may execute or cause toexmeuted an international
agreement in the name of the Crown.

(2) An international agreement executed by or untte authority of the
Government shall be subject to ratification andonee binding on the government by

€)) an Act of Parliament; or

(b) a resolution of at least two-thirds of the mensbat a joint sitting of
the two Chambers of Parliament.

3) The provisions of sub-section (2) do not applyere the agreement is of a
technical, administrative or executive nature orars agreement which does not
require ratification or accession.

4) Unless it is self-executing, an internationgrement becomes law in
Swaziland only when enacted into law by Parliament.

(5) Accession to an international agreement shaltlbne in the same manner as
ratification under sub-section (2).

(6) For the purposes of this section, “internatlcagreement” includes a treaty,

convention, protocol, international agreement oaragement.

CHAPTER XVI
LEADERSHIP CODE OF CONDUCT

Purpose of Code

239.

The Leadership Code of Conduct seeks to etisatr¢hose in leadership, whether

elective or appointive -

@) are transparent in their activities and accalietto the people they represent
or serve;

(b) are committed to the rule of law and administrajustice;

(© adhere to the principles of service for the commood;

(d) do not abuse office; and

(e) do not engage in conduct that is likely to leaddauption in public affairs.
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Conflict of interest

240. A person who holds an office referred to ictisa 241 (2) shall not-

(a) assume a position where personal interest confiicts likely to conflict
with the performance of functions of office; and

(b) engage in conduct that is -

0] likely to compromise the honesty, impartiality antegrity of
that officer;
(i) likely to lead to corruption in public affairs; or

(i)  which is detrimental to the public good or welfare good
governance.

Declaration of assets and liabilities

241. (1) A person who holds an office mentionedub-section (2) shall submit to the
Integrity Commission, a written declaration of ptbperty, assets owned by, or any
benefit gained or liabilities owed by the holder tbat office whether directly or
indirectly —

(&) within six months after the commencement of thednty Commission
or before taking office as the case may be;

(b) atthe end of every two years; and
(c) atthe end of his term of office.
(2) Sections 240 and 241(1) apply to the holdeth@®following offices-
(@) Prime Minister, Deputy Prime Minister and Minister;
(b) member of the King’s Advisory Council;
(c) member of Parliament including the Presiding Office
(d) Chairman and member of a Service Commission orddoar
(e) Army Commander and Deputy Army Commander;
(H Commissioner of Customs;

(g) Commissioner of Police and Deputy Commissioneraice;
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(h) Commissioner of Labour;

(i) Commissioner of Correctional Services and Deputyn@éssioner of
Correctional Services;

() Commissioner of Taxes;
(k) Justice of the Superior Court of Judicature anguditial officers;

()  Ambassador, High Commissioner, and Head of Diplayat Consular
Mission;

(m) Secretary to the Cabinet;

(n) Commissioner and Deputy Commissioner of the Inte@obmmission;
(0) Member of the Elections and Boundaries Commission;

(p) Attorney-General and Deputy Attorney-General;

(q) Head of Ministry of government or department;

(r) Director of Public Prosecutions and Deputy Directof Public
Prosecutions;

(s) Managing Director, general manager and departméetadl of a public
corporation or company in which the Government hasontrolling
interest; and

(t) in the public service and any other public institntas Parliament may
prescribe.

3) The Commissioner and Deputy Commissioner of Ithiegrity Commission
shall make the declaration under this section ¢aJiidicial Service Commission.

4) The declaration made under this section sluwal,demand be produced in
evidence before -

(a) a court of competent jurisdiction; or

(b) an investigator appointed by the Integrity Commiss
(5) Any property or assets acquired by an offidegranitial declaration required
under this section and which is not reasonablybatible to income, government

loan, inheritance or any other legitimate sourcaldie deemed to have been acquired
in contravention of this Chapter unless duly desdar
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(6) An allegation that an officer referred to instlsection has contravened or has
not complied with a provision of this Chapter she# made to the Integrity
Commission and in the case of a member of the filye§ommission, to the Judicial
Service Commission which shall, unless the personcerned makes a written
admission of the contravention or non complianeese the matter to be investigated.

(7) The Integrity Commission or the Judicial SeeviCommission, as the case
may be, may take such action as the commissiondmnssappropriate in respect of
the results of the investigation or admission.

Failure to comply with Code

242.

(2) An officer who contravenes the Code mdigradue process of law, be
dismissed or removed from office by reasons of su@ach or abuse and may be
disqualified from holding any public office eithgenerally or for a specified period.

(2) Any property or assets acquired after theahtieclaration under this Chapter
and which is not reasonably attributable to incogwyernment loan, inheritance or
any other legitimate source, shall, after due m@scef law, be forfeited to
Government.

The Integrity Commission

243.

(2) The Commission on Human Rights and Pubtiministration established in
terms of section 163 of this Constitution shall porrposes of this Chapter, constitute
the Integrity Commission.

(2) The Integrity Commission is responsible foreaiggg from time to time,
declarations in writing of assets and liabilitiggpersons referred to in section 240(2),
for enforcing the Code and supervising all mattensnected with the Code as may be
prescribed.

Penalties, etc

244,

Parliament may make law -
(@) prescribing penalties additional to those prescriloe breach of the Code;

(b) prescribing procedures, guidelines and practicesefesuring the effective
enforcement of the Code;

(c) necessary for ensuring the promotion and maintenafichonesty, probity,
impartiality and integrity in public affairs;
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(d)  for the proper custody of declarations and otherudtents delivered to the
Commission;

(e) for the maintenance of secrecy in respect of drmation received by the
Commission in the course of its duties with respedhe assets, liabilities and
income of any person referred to in section 240424

() for a suitable judicial code of conduct.

CHAPTER XVII
AMENDMENT OF THE CONSTITUTION

Mode of Amendment

245,

(2) Subject to the provisions of this chapRarliament may amend any provision
of this Constitution by the introduction of a b#xpressly providing that the
Constitution shall be amended as proposed in ilat b

(2) A bill to amend this Constitution shall onlg Introduced at a joint sitting of
the Senate and the House summoned for the purposacdordance with the
provisions of the First Schedule.

3) A bill under subsection (2) shall not be stvaduced unless that bill has been
published in the Gazette not less than thirty dagfere the introduction at the joint
sitting.

(4) After the bill has been introduced in the jogitting, no further proceedings
shall be taken on the bill in Parliament until grescribed period has elapsed.

(5) If, after the prescribed period the bill isspad at the joint sitting and or at a
referendum with the requisite majority, the billaBhbe submitted to the King for
assent.

Amendment of specially entrenched provisions

246.

(2) Where a bill in terms of this Chapter eam$ provision for amending any of
the specially entrenched provisions of this Coastih as set out in sub-section (2),
the bill shall not be passed at the joint sittimyess it is supported on its final reading
by the votes of not less than three-quarters dhalinembers of the two chambers.
(2) The specially entrenched provisions are devid -

(@) The Kingdom and its Constitution: section 2;

(b) Monarchy: section 4, 5, 7(2), 7(3), 8(2)16, 11,
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(© Protection and Promotion of Fundamental Rightsd Freedoms
Chapter IlI

(d) The Executive: section 64, 65, 66(1), 696B)2);
(e) The Legislature: section 79, 84, 93, 106, 105, 119(1), 134;

() The Judicature: section 138, 139, 140, 141, 144, 153(1) 155, 158,
159 except 159(5);

(9) Director of Public Prosecutions and the Commisson Human
Rights: section 162(1), 162(4), 162(6);

(h) Public Finance: section 207(1);

() Land, Minerals, etc: section 210(1), 211(1)321

() Traditional Institutions: section 227, 228, 2230; 231;
(k) Amendment of the Constitution: Chapter XVII;

)] Miscellaneous: Chapter XVIII in its applicatiomo any of the
provisions referred to in this section except seci51;

(m)  The First Schedule in its application to anylef provisions referred to
in this section.

3) Where a bill in terms of this section has bdaly passed at a joint sitting that
bill shall not be presented to the King for ass@mless it is approved by a simple
majority of all votes validly cast at a referendum such manner as may be
prescribed, at which every person who at the tifrdereferendum is registered as a
voter for purposes of the elected members of thesEshall be entitled to vote.

Amendment of the entrenched provisions

247.

(2) Where a bill in terms of this chapter eam$ provision for amending any of
the entrenched provisions of this Constitution gas out in subsection (2)), the bill
shall not be passed at the joint sitting unless stupported on its final reading by the
votes of at least two-thirds of all the membersheftwo chambers.
(2) The entrenched provisions are as follows -

€)) Monarchy: section 12, 13;

(b) The Executive: section 67, 68(2), 68(4), 6870, 77(1), 77(2), 77(8),

77(9);
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(© The Legislature: section 85(1), 87(1), 87(2), 205, 107, 111, 112,
115, 116, 117, 130, 131(1), 131(2), 133(1), 133(3}, 136;

(d) The Judicature: section 142, 145, 147, 148, 159, 154, 156, 157,
159(5), 160;

(e) Director of Public Prosecutions and the Comimssn Human Rights
and Administration of Justice, section 162(2), B32(62(5), 162(7),
163; 164, 166, 170;

)] The Public Service: section 173, 175, 176, 1¥73, 179, 181, 182,
187, 188, 189, 190, 191, 192, Part 3;

(9) Public Finance: Chapter XI except section 2D7(1
(h) Land, Minerals, etc: section 212(1), 212(7% @3, 214(6), 215;
0] Local Government: section 218;

()] Traditional Institutions: Chapter XIV exceptc®ns 227, 228 and
229;

(k) International Relations: section 236, 238;
() Leadership Code of Conduct: section 240, 241(13, 243,

(m)  Miscellaneous: Chapter XVIII in its application tany of the
provisions referred to in this section;

(n)  The First Schedule in its application to any of pihevisions referred to
in this section.

Certificate of compliance

248. (1) A bill passed as provided under this abaghall not be presented to the King
for assent unless that bill is accompanied by aificete under the hand of the
President of Senate and the Speaker of the Housssa#mbly that the provision of
sections 245, 246 and 247(1) have been complidd wit

(2) Where the bill in terms of section 246 wasrappd at a referendum that bill
shall also be accompanied by the certificate ofoffieer in charge of that referendum
when presented for assent.

Lapsing of a bill

249. (1) A bill to amend this Constitution shajb$z -
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(@) if that bill is not submitted for assent at tete of the conclusion of
the next session of Parliament after the sessionwliich it is
introduced;

(b) if on any reading of the bill in a joint sitgrthat bill is not passed; or
(© if, having been submitted to a referendum iooadance with section
246(3), that bill is not approved in the mannerved by that

subsection.

Interpretation

250. In this chapter —

(@) references to any of the provisions of this ibmion include
references to any law that amends, alters or replmat provision;

(b) references to the amendment of this Constitutip as the case may
be, to amending any provision of this Constitutiociude references -

0] to revoking that provision with or without rex@ctment or the
making of different provision in place of that othpgovision;

(i) to modifying that provision, whether by omitg or amending
any of its provisions or inserting additional prgiens in that
provision or otherwise;

(i)  to suspending the operation of that provisfon any period or
terminating that suspension, and

(© “prescribed period” in relation to any bill daming provisions to alter

any provision of this Constitution means a periddnmety days
commencing from the introduction of the bill inant sitting.

CHAPTER XVIII
MISCELLANEQOUS

Council of Chiefs

251. (1) There shall be a Council of Chiefs whstfall be composed of twelve Chiefs
drawn from the four regions of the Kingdom appaintey the iNgwenyama on a
rotational basis.

(2) There shall be a Chairman of the Council whallsbe appointed by the
iNgwenyama and a secretary whose office shall fnebdic office.
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3) The Council of Chiefs shall be responsible &mong other things-

(@) advising the King on customary issues and aaytenrelating to or
affecting chieftaincy including chieftaincy dispste

(b) performing the function in terms of section 1ahd

(c) performing such other functions as may be assigby this
Constitution or any other law.

(4) Members of the Council of Chiefs shall beidigd into three classes of four
each and the first class shall vacate office aettpry of two years, the second class
shall vacate office at the expiry of three yeard #e third class shall vacate office at
the expiry of four years.

(5) Chiefs in the respective regions may meet asvelmen necessary but at least
twice a year.

The Law of Swaziland

252.

(2) Subject to the provisions of this Constitu or any other written law, the
principles and rules that formed, immediately befdhe &' September, 1968
(Independence Day), the principles and rules ofRbeman Dutch Common Law as
applicable to Swaziland since 2February 1907 are confirmed and shall be applied
and enforced as the common law of Swaziland exadygre and to the extent that
those principles or rules are inconsistent witk thonstitution or a statute.

(2) Subject to the provisions of this Constitutiotie principles of Swazi
customary law (Swazi law and custom) are herebggeised and adopted and shall
be applied and enforced as part of the law of Seadi

3) The provisions of subsection (2) do not applyaspect of any custom that is,
and to the extent that it is, inconsistent withravgsion of this Constitution or a
statute, or repugnant to natural justice or moralitgeneral principles of humanity.
4) Parliament may -

@) provide for the proof and pleading of the rule afstom for any
purpose;

(b) regulate the manner in which or the purpose forctvltustom may be
recognised, applied or enforced; and

(c) provide for the resolution of conflicts of custonoes conflicts of
personal laws.
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Subordinate legislation

253.

(2) An Act of Parliament may make provisiomfesring functions on a joint
sitting of the chambers of Parliament with resgecny subordinate legislation (that
is to say any instrument having the force of lawdenander an Act of Parliament) and
for the summoning and procedure of a joint sitfiogthe purpose of the exercise of
those functions.

(2) Every subordinate legislation shall before omgncement be laid before each
chamber of Parliament for a period of at leasttimem days.

3) Subject to the provisions of subsection (#)during the period of fourteen
days that legislation is not called upon for deliatenotion of any member, then the
legislation shall be deemed to have been approyekdebchamber concerned.

(4) Where the legislation is called up for deb#tat legislation shall only come
into force when after the debate the chamber coeceresolves to approve the
legislation with or without any alterations.

(5) The provisions of subsections (2) to (4) ische shall not apply where a
chamber resolves by a two-thirds majority of afl ihembers that it shall not be
necessary for the minister concerned to place efjeslhation in question before the
chamber for the prescribed period.

References to public office, etc

254,

In this Constitution, unless the context othse requires, the expression

“public office” —

€)) shall be construed as including the officegudfjes of the High Court
and Supreme Court, the offices of members of akkiotourts of law in
Swaziland (other than courts-martial), and thece8i of members of
the Police Force and of members of the Prison &esyand

(b) shall not be construed as including the offioé®resident or Deputy
President of the Senate, Speaker or Deputy Spez#kdre House,
Minister, Deputy Minister, Senator, member of theuse or Member
of any Commission established by this Constitution.

Acting appointments

255.

(2) In this Constitution, unless the contetktteowise requires, a reference to the
holder of an office by the term designating thdicefshall be construed as including
a reference to any person for the time being ldwfatting in or exercising the
functions of that office.
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(2) Where power is vested by this Constitutionaimy person or authority to

appoint any person to act in or perform the fumiof any office where the holder of
that power is himself unable to perform those fiomd, the appointment shall not be
called in question on the ground that the holdehefoffice was able to perform those
functions.

Removal from office

256.

(2) Reference in this Constitution to the poteeremove a public officer from
office shall be construed as including referenoeanty power conferred by any law to
require or permit that officer to retire from thelhbic service and to any power or
right to terminate a contract on which a persoenployed as a public officer and to
determine whether any such contract shall or stwlbe renewed.

(2) Nothing contained in subsection (1) shall bastrued as conferring on any
person or authority power to require a judge of skhperior courts, the Attorney-
General, the Director of Public Prosecutions orAbeitor-General to retire from the
public service.

3) Any power conferred by any law to permit a pergo retire from public

service shall, in the case of any public officeronrhay be removed from office by
some person or authority other than a Commissitebkshed by this Constitution,
vest in the appropriate Service Commission.

4) Any provision in this constitution that vestsany person or authority power
to remove any public officer from office shall betlwout prejudice to the power of
any person or authority to abolish any office oraoy law providing for the

compulsory retirement of public officers generadly any class of public officer on
attaining an age specified therein.

Resignations

257.

(2) Save or as otherwise provided in this @tut®n, any person who has been
appointed to any office established by this Coastih may resign from that office by
letter under his hand addressed to the persontboity by whom he was appointed,
and the resignation shall take effect and the eficall accordingly become vacant -

@) at such time or on such date (if any) as maggdeeified in the writing
or;

(b) subject to subsection (2), when the lettererseived by the person or
authority to whom it is addressed or by such offemson as may be
authorised by that person or authority to recetive i

(2) Any resignation referred to in subsection (1aymbe withdrawn before
becoming effective where the person or authoritywlbom the resignation is
addressed consents to the withdrawal.
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Re-appointments and concurrent appointments

258. (1) Where any person has vacated any offiabkshed by this Constitution, he
may, if qualified, again be appointed or electethatd that office in accordance with
the provisions of this Constitution.

(2) Where a power is conferred by this Constitutippon any person to make any
appointment to any office, a person may be appditdethat office notwithstanding
that some other person may be holding that offidesn that other person is on leave
of absence pending the relinquishment of the offecel where two or more persons
are holding the same office by reason of an appwnt made in pursuance of this
subsection, then, for the purposes of any funatiomferred upon the holder of that
office, the person last appointed shall be deemédxttthe sole holder of the office.

Power to amend or revoke instruments etc

259. Where any power is conferred by this Consbituto make any order,

regulation or rule, or to give any direction, thewer shall be construed as including the
power, exercisable in like manner, to amend or kevany such order, regulation, rule or
direction.

Saving for jurisdiction of the High Court

260. A provision of this Constitution that a persmmauthority shall not be subject to the
direction or control of any other person or auttyom the exercise of any functions under
this Constitution shall not be construed as praolydhe High Court from exercising
jurisdiction in relation to any question whetheattiperson or authority has performed those
functions in accordance with this Constitution ay ather law or should not perform those
functions.

Interpretation

261. (1) In this Constitution unless the contekieoivise requires —
“Act of Parliament” means any law made by the Kamgl Parliament;
“chamber” means a house of Parliament;
“the Commonwealth” means the countries that areepeddent members of the
Commonwealth and territories for whose internatioakations any of those countries

is wholly or in part responsible;

“financial year” means the period of twelve monémgling on the thirty-first day of
March in any year or such other day as may be pbest;
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“the Gazette” means the Swaziland Government Ggzet

“the Government” means the Government of Swazjland

“high judicial office” means the office of a judgé a court of unlimited jurisdiction
in civil and criminal matters in some part of th@mmonwealth that may be
prescribed or the office of a judge of a court hgvjurisdiction in appeals from such
a court;

“the House” means the House of Assembly;

“law” includes any instruments having the forcdas and any unwritten rule of law;
“Ndlovukazi”means a person appointed in terms of section P2fisoConstitution;

“Ngwenyamameans a person appointed in terms of sectiona228s Constitution;

“oath” means the oath of allegiance set out inSkeond Schedule and also includes
affirmation;

“Parliament” means the Parliament of Swaziland;

“prescribed” means prescribed in law or, in relatiom anything that may be
prescribed only by an Act of Parliament, it meamgescribed;

“public office” means subject to the provisions séction 254 any office of
emolument in the public service;

“public officer” means subject to the provisions se#ction 254 the holder of any
public office and includes any person appointeddioin any public office;

“public service” means the service of the Crowrainivil capacity in respect of the
government of Swaziland;

“session” means, in relation to Parliament, théngjs of Parliament commencing
when the House first meets after this Constitutmmmes into force or when
Parliament first meets after its prorogation at amge and terminating when
Parliament is prorogued or is dissolved withoutihgbeen prorogued;

“Sibaya” means the nation meeting as the SwazioNatiCouncil at th&ldlovukazi’s
official residence for the purpose of deliberatmgdeciding on important national
matters;

“sitting” means in relation to a chamber, a perloding which that chamber is sitting
continuously without adjournment, and includes pesiod during which the chamber
IS in committee;

149



“vusela” means a consultative process whereby sopepr group of persons or
community is visited and addressed with a viewdiic&ing opinion or consensus on
some public matter.

(2) In this Constitution -

€)) a reference to an appointment to any officdl flsaconstrued as including a
reference to the appointment of a person to apedorm the functions of that
office at any time when the office is vacant or ti@der of that office is
unable to perform the functions of that office; and

(b) a reference to the holder of an office by #rent designating the office of that
holder shall be construed as including a refereaacany person for the time
being lawfully acting in or performing the funct®of that office.

3) Save as otherwise provided in this Constitytibre Interpretation Act 1899 or its

successor shall apply, with the necessary adapstior the purpose of interpreting this
Constitution.

CHAPTER XIX
TRANSITIONAL PROVISIONS

Existing Government

262. Notwithstanding anything in this Constitutidhe Government existing immediately
before the coming into force of this Constitutiomak continue in office and, as far as
possible, exercise its powers and functions in suamanner and with such modifications as
are necessary to bring them into conformity with pinovisions of this Constitution.

Existing Parliament

263. Notwithstanding anything in this Constitutidghe Parliament existing immediately
before the coming into force of this Constitutiomak continue in office and, as far as
possible, exercise its powers and functions in suamanner and with such modifications as
are necessary to bring them into conformity with pinovisions of this Constitution.

Existing Courts of Judicature

264. The Court of Appeal and the High Court, instemce immediately before the

commencement of this Constitution shall be deerseblject to such modifications as may be
necessary, to have been established under thigititioa and shall perform the functions of

the Supreme Court and the High court specifiedhager VIII of this Constitution.
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Continuation of appointment of justices of superiorcourts

265.

(2) A Justice of the superior courts holdinffice immediately before the
commencement of this Constitution shall continuénddd office as if appointed to
that office under this Constitution.

(2) Any person to whom this section applies sballthe commencement of this
Constitution be deemed to have taken and subsctiieadath of allegiance and the
judicial oath as prescribed by this Constitution.

Existing offices

266.

(2) A person who immediately before the comeeement of this Constitution

held or was acting in any office established bypywirtue of the constitution then in

force, so far as is consistent with the provisiohthis Constitution, shall be deemed
to have been appointed as from the commencemehtso€onstitution, to hold or to

act in the equivalent office under this Consitiul.

(2) A person who before the commencement of tleissGitution would have been

required under the law in force to vacate thatceffat the expiration of a period of
service shall, notwithstanding the provisions disection (1), vacate that office at the
expiration of that period.

3) The provisions of this section shall not pdege any powers conferred by or
under this Constitution or any other law or anysperor authority to make provision
for the abolition of office, or for the removal frooffice of persons holding or acting
in any office and for requiring persons to retim@n office.

4) In determining, for the purposes of any lawatielg to retiring benefits or
otherwise to length of service, the length of sssvof a public officer to whom the
provisions of subsection (1) and (2) apply, sendsea public officer under the
Government which terminates immediately before ttwmmencement of this
Constitution shall be deemed to be continuous s&ttvice as a public officer which
begins immediately at such commencement.

(5) Except as otherwise provided in this Constitutithe terms and conditions of
service of a person to whom this section applieg)l ot be less favourable than
those applicable to that person immediately beftne commencement of this
Constitution.

(6) For the avoidance of doubt, it is declared #rat office established before the

commencement of this Constitution which is incotesis with any provision of this
Constitution is, on the commencement of this Caunsbin, abolished.
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Appointment to certain offices

267. The first appointments to the following officehall be made within six months after
the commencement of this Constitution -

€) the chairmen and other members of -
(1) the Citizenship Board;
(i)  the Judicial Service Commission;
(i) the various Service Commissions;
(iv)  the Land Management Board;
(V) the Mineral Management Board;
(vi)  Parliamentary Service Board,
(b) the chairman and members of the Council of fShie

Existing law

268. (1) The existing law, after the commencemérthis Constitution, shall as far as
possible be construed with such modifications, tatagms, qualifications and
exceptions as may be necessary to bring it intéocorty with this Constitution.

(2) For the purposes of this section, the expoessexisting law” means the
written and unwritten law including customary law Bwaziland as existing
immediately before the commencement of this Cantsit, including any Act of

Parliament or subordinate legislation enacted odamefore that date which is to
come into force on or after that date.

Enactments not yet in force

269. Where immediately before the commencemenhisf@onstitution any existing law
that had not been brought into force or was to cartee force on a date subsequent to the
commencement of this Constitution, that law maybbmught into force in accordance with
its terms or shall come into force on such subsetqiete as the case may be.

Existing commissions and committees of inquiry

270. (1) Notwithstanding anything in this Consiitatto the contrary any commission
or committee of inquiry in existence immediatelyfdse the commencement of this
Constitution, may continue in existence until temission of its report or until it is
otherwise dissolved in accordance with law.
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(2) For the avoidance of doubt, the report andlifigs of a commission or
committee of inquiry established before the comreament of this Constitution under
any enactment shall have the same effect as tloetrepfinding of a commission of
inquiry established under this Constitution.

Pending matters

271. (1) Where any matter or thing has been cometthefore the commencement of
this Constitution by a person or authority that pasver for the purpose under the
existing law, that matter or thing may be carriedand completed by the person or
authority having power for the purpose after themewencement of this Constitution,
and it shall not be necessary for the person draaity to commence the matter or
thing afresh.

(2) This section shall have effect subject toghavisions of this Constitution and
to any law made by Parliament.

Oaths deemed to have been taken

272. Notwithstanding any provisions of this Consgiiin, any person who immediately
before the commencement of this Constitution heldvas acting in any office established
under or by virtue of the constitution then in ®@nd who holds or is acting in an equivalent
office under this Constitution, shall be deemedhdwe taken and subscribed any necessary
oath under this Constitution, in accordance with @onstitution.

Proceedings pending before courts

273. Legal proceedings, including civil proceediragainst the Government, pending
before any court immediately before the commencénadnthis Constitution may be
proceeded with and completed.

Official seals, etc

274. The public seal, the seals of the superiorts@as well as any prescribed forms in use
under any enactment in force immediately before dmammencement of this Constitution
shall continue to be used until provision is otheeamade for them.

Prerogative of mercy

275. The prerogative of mercy of the King undettisec78 may be exercised in respect of
any criminal offence committed before the commere@nof this Constitution as it may in
respect of a criminal offence committed after tbmmmencement of this Constitution.

Devolution of rights and liabilities

276. Subject to the provisions of section 274 -
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(@) any right, prerogative, privilege or functiorhich under the existing
law vested in the king shall vest in the king drestperson or authority
as is specified under this Constitution;

(b) any right, privilege, obligation, liability, ofunction vested in or
subsisting against the Government by or under astieg law shall
continue to so vest or subsist.

Succession to property

277. (1) Subject to the provisions of Chapter Jéll, properties and all assets which
immediately before the commencement of this Cantgiit were vested in any
authority or person for the purposes of, or in tiiglt of the Government or in the
Government shall, on the commencement of this @atieh, vest in the
Government.

(2) Any property which was liable, immediately befothe commencement of this
Constitution, to estreat or to be forfeited to @@vernment shall be liable to estreat or
to be forfeited to the Government under this Contstin.

Succession to contracts

278. Where there is subsisting immediately befbeedommencement of this Constitution,
a contract which has been entered into by or omlbeh Government, then on and after the
commencement of this Constitution, all rights, iliiles and obligations of the Government
under the contract shall be vested in or, as tee o@ay be, subsist against the Government,
and the contract shall otherwise continue to beilbforce and effect.

International agreements etc

279. Where Swaziland or the Government was a parignediately before the
commencement of this Constitution to any treatyreament or convention, such treaty,
agreement or convention shall not be affected byctmmencement of this Constitution, and
Swaziland or the Government as the case may bk cshéinue to be party to it.
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FIRST SCHEDULE

SUMMONING AND PROCEDURE OF JOINT SITTINGS OF SENATE AND HOUSE

1. (1)
Assembly —
(a)
(b)
(©)
(d)
(2)
(a)
(b)
(©)
(3)

(4)

OF ASSEMBLY

Sections 36, 115, 116, 117, 245, 246, 247

The King shall summon a joint sitting of tl&enate and the House of

whenever the King is informed by the Prime Miar that it is
necessary in order that a joint sitting may delbeand vote upon the
guestion of approval, extending approval, or raton of a
declaration of a state of emergency under secfion 3

in the circumstances mentioned in section 113(B6(1) or 117(1);

whenever the King is informed by the Presideinthe Senate or the
Speaker of the House of Assembly that a membeneoSenate or the
House of Assembly, as the case may be, has givéinenof the

introduction of a bill to amend the Constitution terms of section
245(2);

whenever it is necessary, in order that a jsitiing of the Senate and
the House of Assembly may deliberate and vote wpbill to amend
the Constitution in accordance with section 246{1347(1).

Subject to sub-paragraph (5), the summongahasitting -

shall be by message to the Senate and the Hbusesembly through
the President or the Speaker, as the case may be;

shall state the business which the sittingimmoned to transact; and

shall appoint a day for the joint sitting, bginot more that fourteen
days after the date of the message in the case dittieg for the

purpose mentioned in sub-paragraph (1) (a) andnooé than twenty-
one days after the message in any other case.

The prorogation of Parliament shall not affacty business which a joint
sitting of the Senate and the House of Assembly &iathe date of the prorogation,
been summoned to transact in accordance with thespons of this paragraph or,
which is then under consideration by a joint sgtin

Subject to the provisions of sub-paragraph €)y business pending for
consideration or under consideration by a joitirgjtwhen Parliament is dissolved
shall lapse at the date of the dissolution.
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(5) The provisions of section 135 (which relateshe recall of the chambers of
Parliament after a dissolution) shall apply for thepose of authorising the recall of
members of those chambers in a joint sitting ag #pply for authorising the recall of
the chambers of Parliament.

2. The members of the Senate and the House of Adgeshall meet together in joint
sitting on the day appointed and on any succeedayor days that may be necessary and
may deliberate and shall vote together upon thénbss the joint sitting was summoned to
transact.

3. Where a joint sitting of the Senate and the ldapfsAssembly is summoned for the
purpose of deliberating and voting upon a bill lre tcircumstances mentioned in section
116(1) the following provisions shall apply-

€)) the members of the Senate and the House ofvkdgenay deliberate
and shall vote together upon such admissible amentinto the bill as
may be proposed in the joint sitting;

(b) if the bill, with such admissible amendmentsany, as are agreed to
by the joint sitting, is affirmed by the joint $itg, the bill as so
affirmed shall be deemed to have been duly passed,;

(© for the purposes of this paragraph -

(1) if the bill has not been passed by the chantbexhich it was
sent with amendments and returned to the chambehiich it
was introduced, there shall be admissible only such
amendments, if any, as are made necessary by ke idethe
passage of the bill;

(i) if the bill has been passed by the chambewtech it was sent
with amendments and returned to the chamber inhwitieas
introduced, there shall be admissible only suchralments, if
any, as are made necessary by the delay in thagesd the
bill and such other amendments as are relevartigaratters
with respect to which the chambers have not agreed;

(i)  the decision of the person presiding in tbenj sitting as to the
amendments that are admissible under the provisabribis
sub-paragraph shall be final.

4, (1) Where a joint sitting of the Senate and Huoeise of Assembly is summoned

for the purpose of considering a bill referred bégkthe King in accordance with
section 117(1) the following provisions shall apply
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€)) if the whole bill has been referred back, thatjsitting may deliberate
and shall vote upon the bill as presented to tmg Kor assent together
with any amendment to any provision of the bill @fhimay be
proposed in the joint sitting;

(b) if the bill has been referred back for consadien of provisions of the
bill specified by the King, the joint sitting mayeliberate and shall
vote upon the bill as presented to the King foeassogether with any
admissible amendment which may be proposed inoihegitting;

(c) if the bill is affirmed with such amendmentsgny) as are mentioned
in the preceding sub-paragraphs and are agreelebjint sitting, it
shall be deemed to be duly passed.

(2) For the purposes of sub-paragraph (1) (b)etrshall be admissible only
amendments to the provisions specified by the Kind such other amendments as
are relevant to the matters contained in the Kimgéssage, and the decision of the
person presiding in the joint sitting as to the admeents that are admissible shall be
final.

5. The Speaker of the House of Assembly and theid&et of the Senate shall, in that
order, preside alternately at joint sittings of 8enate and the House of Assembly and for the
purpose of this paragraph the sitting or sittingsassary to dispose respectively of any
motion for the purpose of section 36, of the bussneelating to any bill referred to a joint
sitting in accordance with section 116(1) or 117¢k)of the business relating to any bill to
amend the Constitution shall be regarded as aessitjing.

6. A joint sitting shall not be disqualified fordlransaction of business by reason of any
vacancy in the membership of either chamber.

7. If objection is taken by a member of either chamwho is present that there are
present in that sitting (besides the person pnegjdiewer than seventy-five members of the
chambers of Parliament and, after such intervahag be prescribed in the rules of procedure
applying to a joint sitting, the member presidirgcertains that there are still fewer than
seventy-five members of the chambers of Parlianpeesent, the member presiding shall
thereupon adjourn the joint sitting.

8. (1) Save as otherwise provided in this Consbitytany question proposed for
decision in a joint sitting of the Senate and theusté of Assembly shall be
determined by a majority of the votes of the membafr Parliament present and
voting.

(2) A President elected from among persons who Seeators or a Speaker
elected from among persons who are members of theseéd (whether or not that
President or Speaker is presiding in a joint gitishall have an original but not a
casting vote.
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9.

3) A President or Deputy President of the Serddeted from among persons
who are not Senators or a Speaker or a Deputy Spehkhe House of Assembly
elected from among persons who are not membetedfibuse shall have no vote.

(4) The Attorney-General shall have no vote.

(5) Subject to the provisions of sections 36(4)73&nd 246(1) or 244(1), if upon
any question before a joint sitting the votes @ plersons entitled to vote are equally
divided the motion shall be lost.

(6) If the rules of procedure of a chamber of iRarent make provision under

which a member who votes upon a question in whiwt tmmember has a direct

pecuniary interest shall be deemed not have vtitede rules of procedure shall have
effect for determining whether a member of thatncher has voted in a joint sitting.

Subject to the provisions of this Schedule rthes of procedure for the time being of

the House of Assembly shall apply, with the neagssaodifications, for regulating any
proceedings of a joint sitting under this Considtwhich correspond to proceedings of the
House of Assembly.
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SECOND SCHEDULE
OATHS

Sections 45(4), 73, 90(9), 128(1),143, 178 and @31 (
(Oath or affirmation of allegiance)

L do swear (or solemnly affirm) th& will be faithful and
bear true allegiance to King .............coviiiiiiiiinnnnn. , his heasd successors, according
to law.

So help me God. (To be omitted in affirmation.)
(Oath or Affirmation for due execution of office)

L do swear (or solemnly affirm) thatwill well and truly
serve King .o.ovvvvvviiiii i , his heirs and successansthe office of (here
insert the description of the office).

So help me God. (To be omitted in Affirmation)

(Judicial oath or Affirmation)
e do swear (or solemnly affirm) thawill well and truly
serve King....oooooveiiiiiiiie e, , his heirs and successorsthia office of (here insert
the description of the judicial office) and | wab right to all manner of people according to

the law without fear or favour, affection or ill Mvi

So help me God. (To be omitted in Affirmation)
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